, approximately 60 per cent of the total 
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Foreign Issues 


Of Securities in— 
_ America Decline 


Reduction to Lowest Total in| 
Six Years Is Ascribed in 
Part to High Interest Rates | 
In United States 








Domestic Flotations 


Advance for Quarter 
| 


European Governments Ob- 
tained No Loans on Amer- 
ican Market; Bond Sales. 


Restricted Generally 








High money rates and the appearance | 
of many new domestic issues held for-| 
eign financing in the United States dur- | 
ing the third quarter of 1929 to the 
lowest total recorded for a correspond- | 
ing period in six years, the Department 
of Commerce announced Oct. 23. 

According to the finance and invest- 
ment division of the Department, for- 
eign offerings in the third quarter of the 
current year amounted to only $82,-| 
000,000. The nine months’ total for| 
1929 amounted to about $568,500,000, or 


for the first nine months of 1928, it was 
stated. : 

During no similar period in the last | 
five years, it was pointed out, have for- 
eign loans been so few and small. 

Money Rates Were High 

The Department’s statement follows | 
in full text: 

The explanation of this striking de- 
line in the volume of foreign issues in 
the United States is high money rates 
in this country. To this simple state- 
ment, however, it is necessary to add 
another; for, according to compilation 
of a leading financial journal, total new 
issues in the United States, domestic 
and foreign, during the first nine months 
of 1929 practically equaled the 1928 
total. 

New issues are being floated in this 
country, but they are domestic instead 
of foreign issues. One reason is the 
stock. speculation. Stock issues of finan- 
cial institutidns in the ‘United States so | 


| Canal, 





far this year have increased more than 
$1,250,000,000 over the 1928 total while 
industrial stock issues have increased 
more than -$750,000,000. Total do- 
mestic bond issues have decreased over 
$600,000,000 and total domestic stock is- | 
sues have increased over $1,600,000,000 | 
during 1929. This has affected foreign 
financing in the United States because | 
the latter has always been predominantly 
by means of bond issues. 

In 1928 only 14.5 per cent of total | 
foreign corporate issues in this country | 
were of preferred and common stocks 
and only 17.5 per cent during the period 
1914-1928, inclusive. Foreign issues are 
apparently averse to the use of stock 
issues to secure funds in the United 
States. Therefore, since the speculative | 
tendency of the past year or more has 
specially favored stocks, and high money 
rates have restricted bond issues, for- | 
eign borrowers have been practically 
shut out of the American money market. 

Govern 1ent. Issues Reviewed 

The only large foreign government 
issues publicly offered in the United 
States during the third quarter were two 
for Latin America. Outstanding, both 
by reason of its size and character, was 
the Chilean consolidated municipal loan 
of $15,000,000. The loan was. partici- 
pated in by 65 municipalities in Chile, in- 
cluding some of the larger cities, and | 
was to be used for public works and the 
funding of outstanding obligations. 
The State of Minas Geraes, Brazil, 
floated an $8,000,000 issue in September, 
the proceeds to be used to “increase the 
economic productivity of the state.” 

There were only two corporate issues | 
for Latin America—both by firms in- | 
corporated in the United States for use | 
in connection with their operations 
abroad. The proceeds of one was’to be | 
used for the acquisition of public utility | 
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Aluminum for Use | 
In Containers Tested | 





| Steamship Company. 





States Daily Publishing Corporation 


‘Gain Shown in Oil Production 
By All Nations Except Mexico 






; 


Major Petroleum Countries Showed Higher Output Last | 


Year, Mexican Total Being Lone Exception, With 
Curtailment Continuing in First Half of 1929 





LL major petroleum producing 

countries showed increases in pro- 
duction in 1928 over 1927, with the 
single exception of Mexico, whose out- 
put declined from 64,121,000 barrels in 
1927 to 50,15V,000 barrels in 1928, or 
21.79 per cent, according to, figures 


| made available Oct. 23 by the min- 


erals division of the Department of 
Commerce. 

Based on figures for the first five 
months of 1929, which place the pro- 
duction of petroleum at  approxi- 
mately 17,000,000 barrels, a further 
decrease of about 8,000,000 barrels 
will be shown by Mexico for the cur- 
rent year as compared. with 1928, it 
was stated orally. 

While the United States produced 
more oil in 1928 than during any pre- 
vious year with a total of 902,000,000 
barrels, this was an increase over 1927 
of only .09 per cent, the figures 
showed. Although the United States 
made a new high record in production, 
it contributed a smaller percentage of 


Relief From Class 
Rates Is Denied 
Shipping Company 


Schedules of Carriers jn 
Southeastern Territory on 


Traffic Through Panama 


Canal Held Reasonable 


The Luckenbach Steamship Company, 
operating between the Pacific coast and 


Gulf ports, via the Panama Canal was' 
denied relief by the Interstate Commerce | 
Commission, in its final report in Docket | 


17390, made public Oct. 23, from class 
and commodity rates maintained by 


| southeastern carriers between south At- 


lantic and Gulf ports and interior points 


|in southeastern territory on traffic from 


the Pacific coast, through the Panama 
handled by. the Luckenbach 
The rate sched- 
ules of southeastern carriers on this 
traffic were found by the Commission to 
be reasonable and the complaint of the 
Luckenbach company was ordered dis- 
missed. Commissioners Eastman, Mc- 
Manamy and Taylor dissented. 

The issues involved in this case are 
described by the Commission as follows: 

“The Luckenbach Steamship Com- 
pany, hereinafter called complainant or 


{the Luckenbach Company, operates a 


line of steamships between Pacific coast 


ico on the other, through the Panama 
Canal. The defendants named in the 
complaint are the principal railroads 
serving southeastern territory. 
Present Adjustment Supported 
“There are numerous interveners. The 


| transcontinental railroads and their con- 


nections west of the Mississippi River, 
the New Orleans Joint Traffic Bureau, 
the Charleston Traffic Bureau, the 


| Southeastern Millers Association and va- 


rious milling interests, wheat growers’ 
associations, and commercial organiza- 
tions in the middle and central West, 
intervened in support of the existing 
adjustment and voluminous testimony 
and exhibits were offered by many of 
these parties. The Mobile Chamber of 
Commerce and Business League repre- 
senting that portion of its membership 


; composed of representatives of steam- 


ship companies serving that port, inter- 
vened in behalf of complainant. It de- 
veloped at the hearing that’ other mem- 
bers did not support the complaint. 
Rates Declared Preferential 

“The complaint alleges broadly that 
the class and commodity rates and 
charges maintained by defendants to 


and from south Atlantic and Gulf ports, | merchants in Connecticut. Answering a 
including Wilmington, N. C., Charles-| question from. Chairman Caraway, he 
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Through Test 





| led), 


the world’s total .production than it 
had for many years. Ranking first in 
oil production since 1859 (with the ex- 
ception of a few years when Russia 
the United States contributed 
70 per cent or more of the total annual 
volume for five years beginning with 
1923. In 1928 its contribution de- 
clined to 68.2 per cent. 

Venezuela, the second largest pro- | 


| ducer, increased its output from 63,- 
| 134,000 barrels in 1927 to 106,000,000 
| in 1928, or 67.90 per cent. 


According 
to consular reports, Venezuela pro- 
‘duced 78,000,000 barrels during the 
first seven months of 1929, greatly in 
excess of the 1928 figure. 

Russia’s production of 87,800,000 


| barrels in 1928 represented a gain of 





|real duty here.” 


14 per cent, while Rumania, with 30,- 
600,000 barrels, had an increase of 
16.05 per cent. In 1928, Colombia’s 
production was 19,900,000 barrels, an 
increase of 32.65 per cent. Trinidad, 
with a production of 7,750,000 barrels, 
showed an increase of 35.68 per cent. 


Activities Designed 
To Secure Reduced 
Sugar Duty Charged, 


Senate Committee Is Told | 
Cuban Companies Spent) 
$75,000 in Effort to In-} 


fluence Legislation 





Expenditure of $75,000 for “propa- 
ganda purposes” by Cuban sugar com-| 
panies in efforts to influence sugar tariff | 


legislation in favor of Cuba was brought 
out by the Senate Judiciary subcommit- 
tee Oct. 23 in its inquiry into lobbying 
activities. H. C. Lakin, president of the | 
Cuba Company of New York, repre- 
sentative of Cuban interests in Wash- 
ington, testified before the subcommittee. 

Mr. Lakin said he felt that “he had_a | 
He said that the ac- 
tual value of his company approximated | 
$175,000,000; that it sought a low duty 
on sugar, and that it had an extensive 
“organization for propaganda.” He told 
the subcommittee that he had seen a 
number of Senators and Representatives 
personally, and submitted a list of 25 
or more that he had seen. ‘ 

Aided to Draft Sliding Scale. 

An attorney, Edwin P. Shattuck, in, 
the employ of his company, worked with 
Senator Smoot on the “sliding scale pro- 





ports on the one hand and ports on the, posal” for sugar, Mr. Lakin stated. This 


Atlantic seaboard and the Gulf of Mex-}| 


is the first year that Cuba interests 
have been represented in Washington, 
he stated, 

Also apperring before the subcommittee 
were J. E. Wuichet and Charles L. Eyan- 
son, of the Connecticut Manufacturers 
Association, concerning activities of that 
association and Mr. Eyanson’s employ- 
ment by Senator Bingham. H. M. Barry, 
secretary to Senator Bingham, also tes- 
tified in this connection. 

Mr. Barry told the subcommittee that 
it did not “seem a strange procedure” to 
him for Senator Bingham ‘to ask him to 
resign temporarily in order that Mr. 
Eyanson could be on the pay roll of the 
Senate. 

J. R. Grundy to Testify 

Joseph R, Grundy, of the American | 
Tariff League, will appear before the’sub- 
committee Oct. 24, Chairman Caraway 
(Dem.), of Arkansas, announced at the 
close of the hearing. 

Called as the first witness, Mr. Wuichet 
explained that he is an employe of the 
Department of Commerce as well as the 
Connecticut Manufacturers Association. 
He said he furnished information to the 
department and distributed information 
from the department to dealers and 





Higher Standard in 
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Broadcasts 


WASHINGTON, THURSDAY, OCTOBER 24, 1929 


Rights of States 

Urged to Control | 
- Public Utilities 
Couzens’ Bill for Federal 


Regulation Opposed by | 
Chairman of Corporation | 


Commission of Arkansas | 








Letter to Delegation 
Of State in Congress 


Communications and Power | 


Outboard Motors 
To Power Gliders 


| Development in Near Future Is 


Forecast by Department 
Of Commerce 





The perfection of the glider to the) 
point where outboard moters may be} 
attached, much in the same way as to} 
motor boats, to provide mechanical 
power for flying, was forecast, Oct. 23, | 
by the Aeronautics Branch of the Depart- 
ment of Commerce. 

This prospect was indicated in a dis- 
cussion of the development in the United 
States of an industry for the manufac- 
ture of gliders on a commercial scale. 

Use of outboard motors for powering 
gliders, it was stated, would require a 
stronger construction than is now pro- 
vided. Gliders are manufactured at 





Are Declared Not to Be Com- 
parable to Railroads as Na-| 
tional Activities 





State of New Mexico: 
Santa Fe, Oct. 23. 


Opposition to the Couzens bill (S. 6) | 


which would create a Federal commis- 
sion on communications and power to 
regulate ‘interstate transmission by wire 
or wireless, is set forth by the State 
corporation commission of New Mexico, 
through Hugh H. Williams, its chair- 
man, in a protest just sent to the mem- 
bers of the New Mexico delegation in 
Congress. 

Mr. Williams is a member of the 
executive committee of the National As- 


sociation of Railroad and Utilities Com- | 


missioners, which, he sets forth, went 
on record at a recent annual convention 
against the Couzens proposal. 
Attack on State Rights 

Chairman Williams, for the associa- 
tion as well as for his State corporation 
‘commission, said the bill is “an insiduous 
attack on State rights,” and that the 
regulatory Federal powers applied to the 
railroads would not at all fit the other 
utilities—telephone, telegraph, radio and 
power contpanies—of the United States. 

The bill was introduced by Senator 
Couzens (Rep.), of Michigan, chairman 
of the Senate Committee on Interstate 
Commerce, on Apr. 18. Amendments re- 
garding power were introduced by him 
on June 4. Both the bill and amend- 
ments are pending in that Committee. 


Senator Couzens has announced that} 


he purpos@s.to ask for action on the 
bill at the céming regular session 6f Con- 


| gress, beginning in December. A similar 
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Senate Asks Report 


On Plane Accidents 


Secretary of Commerce Re- 
quested to Make Siate- 
ment on Causes 








The Secretary of Commerce is “re- 
quested” to furnish the Senate a state- 


|ment concerning the causes of two re- 


cent fatal airplane crashes, under a reso- 
lution (S. Res. 185) sponsored by Sen- 
ator McKellar (Dem.), of Tennessee, and 
approved without objection in the Senate 
Oct. 23. 

The resolution states that an act of 
Congress approved May 20, 1926, pro- 
vides that the Secretary of Commerce 
“shall investigate, record and make pub- 
lic the causes of accidents in civil air 
navigation in the United States.” The 
Secretary made such an investigation in 
the case of the Transcontinental Air 
Transport plane, which wrecked and 
killed eight persons near Mt. Taylor, 
N. Mex., Sept. 23, and in the case of 
Frank Nays, an unlicensed pilot, whose 
plane crashed and killed two passengers 
near Memphis, Tenn., on Sept. 6, the 
resolution stated, but “he refused to 
make the causes of these two accidents 
public, or to furnish copies of the rec- 
ord to Senators .upon request, except 
‘in confidence.’ ” 

The resolution provides that “the Sec- 
retary of Commerce, be and he hereby 
is, requested to furnish to the Senate a 
statement of the causes of each of the 
accidents referred to in this resolution 
as found by the Department.” 

No Evasion Intended 

In a statement submitted to the Com- 
mittee on Commerce, which had favor- 
ably reported the resolution, the Secre- 


|tary of Commerce, Robert P. Lamont 


| fabric, with lightness as the objective. 


present almost entirely of wood or 


Four American factories are produc- 
ing gliders. One is at Seattle, Wash., 
one at Lake Orion, Mich., one at Kansas 
City, Kans., and one in Massachusetts. 

Knockdown models with blueprints are 
sold for $100, primary types for $500, 
and up to $700 is asked for advanced 
| models. | 

The use of the glider to a great extent | 
| has been limited to sport, but has a prac- |. 
| tical application in scientific experiments. 
Tests have been conducted with gliders 
to perfect parts of the power-driven air- 
plane. In one particular instance, ex- 
periments are being conducted with a 
view to perfecting the wing of the air- 
plane. 

The Department of Commerce has de- 
vised specifications for the manufacture 
of gliders. Requirements cover the de- 
sign load for wings, design load for con- 
trol surfaces, design load for landing 
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One Cent Per Pound 
Is Retained as Rate 
On Calcium Carbide! 


Vote of 42 to 37 in Senate 
Sustains Decision of Com- 
mittee on Finance to Aban- 
don Proposed Reduction 








The controversial subject of casein 


was taken up in the Senate Oct. 23, after 
the present duty of 1 cent a pound on 
calcium carbide had been retained in 
the Smoot-Hawley tariff bill (H. R. 
2667) by a vote of 42 to 37. } 

The tariff bill, as reported to the Sen- | 
ate by the Finance Committee, carries a 
duty of 3% cents a pound on casein, a 
product of skimmed milk employed | 
largely in coating paper. The existing | 
rate under the Fordney-McCumber tariff | 
of 2% cents was ‘retained by the House. | 

When this item was reached, Senator | 
Shortridge (Rep.), of California, a mem- | 
ber of the Finance Committee, proposed | 
an amendment putting 8 cents a pound | 
on casein. Senator Watson (Rep.), of 
Indiana, majority leader, announced or- | 
ally that all but one or two Senators 
had agreed on a compromise of 5 cents | 
a pound. 

Debate on Calcium Carbide 

The duty on calcium carbide occupied | 
the Senate for nearly six hours before a/| 
vote was take. The Finance Committee 
had reduced the rate from 1 cent, as at} 
present and as proposed in the House 
bill, to % cent a pound. 

When the Senate convened, however, 
the chairman of the Finance Committee, 
Senator Smoot (Rep.), of Utap, an- 
nounced that he was instructed by the 
Committee to reverse its first decision 
and restore the 1-cent rate. This, posi- 
tion was upheld by a vote of 42 to 37. 

Senator King (Dem.), of Utah, a mem- | 


' 
| 
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‘Use of Machinery on F arms 
Is Reducing Production Costs 
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America Leading 











|manner wage fixing. 
claim of confiscation was also questioned | 
| by Mr. O’Brien, who stated that the fig- 
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‘Systematic Development 


Waterways 


Proposed by Mr. Hoover 


Mid-west Drouth 
Relieved by Rains 
¥ 


Weather Aids Progress of 
Majority of Crops 
v 


URING the week the weather 
conditions have been rather 
favorable to all sections and all 
crops, although some sections still j 
need rain, according to the weekly | 
weather report, made public Oct. 
23, by the Weather Bureau. 
The week-end rains, it was stated, 
were helpful in relieving a severe 
drought that had prevailed for the 
past three months in parts of the 
western lake region and the Ohio 


valley. | 


In the eastern portion of the 
corn belt, and in the central and 
northern districts of the eastern 
half of the cotton belt the latter 
part of the week, gathering of 
crops was interrupted by rain to a 
great extent, according to the 
Bureau. 

(The full text of the Bureau’s 
weekly summary of weather con- 
ditions will be found on page 4.) 





Program Covering 
Ten Years Outlined 





River and Coastal Channels 
Included in Summary of 
Projects Given at Celebra- 
tion at Louisville 





| Added Funds Favored 





Further Appropriation of About 
$20,000,000 Annually Said 


To Be Sufficient to Take 
Care of Improvements 





The Administration’s program for the 
construction of a system of internal 
| waterway projects, to cost when com- 
| pleted three or four times as much as 
the Panama Canal, was outlined by Presi- 
dent Hoover in an address Oct. 23 at 
Louisville, Ky., at the celebration of com- 
pletion of the 9-foot channel of the 
Ohio River from Pittsburgh, Pa., to 
Cairo, Ill. He also enunciated the pol- 





Legality of Order 
Affecting Sales of 
Livestock Is Argued 


Supreme Court Hears Argu- 
ments on Fixing of Max- 


imum Rates for Commis-| 


sion Agents at Omaha 


The validity of an order of the Sec- 


piety Mas ertcuitee urtder the packers 


stockyards act fixing the maximum 
rates to be.charged in buying and selling 


| livestoek by. ccmmission merchants in | 


the Union Stockyards at Omaha, Nebr., 
was questioned in the Supreme Court of 
the United States on Oct. 23, when the 
court heard oral arguments in the case 
of Tagg Bros. & Moorhead, et al. v. 
United States, et al. No 45. 

On behalf on the appellants, it was 


| contended that the Secretary of Agri-| 


culture had not authority to enter the 
order complained of. The packers and 
stockyards act, Francis A. Brogan ar- 
gued does not apply to the commission 
merchants affected by the rates fixed. 
The order, he said, 
the evidence, 
of property. 
Order Said to Be Unfair 

James M. Beck, also arguing for the 
commission merchants, contended that 
the order is unfair in that it prescribes 
a common maximum of earning power 
and thus penalizes the skillful commis- 
sion merchant for the benefit of. the un- 
skillful in the business. 

Presenting the case of the Govern- 


but leads to confiscation 


| ment, the Assistant to the Attorney Gen- | 
eral, John Lord O’Brien, told the court | 


that the order did not involve in any 


ures allegedly showing confiscation are 
predicated on hypothetical bases. 
Francis A. Brogan, of counsel for the 


appellants, in tracing the history of the-| 
| case, told the court that prior to 1926 


the commission agents at Omaha op- 





[Continued on Page 3, Column 1.) 








Saving in Manpower Cited 
By Engineer of Agricul- 
ture Department 





is not sustained by | 


The appellant’s | 


icies by which he will be guided in water- 
way developments. 

Mr. Hoover favored a broad policy for 
the modernization of every part of the 
Nation’s waterways “which will show 
economic justification in aid of our 
farmers and industries.” 

Program Outlined 

In brief, President Hoover’s program 
or waterway developments over a period 
of from 5 to 10 years embraces the fol- 
lowing projects: 

Establishment of a 9-foot channel in 
the Mississippi River trunk system and 
\a 6-foot or 7-foot channel in the Mis- 
sissippi’s tributaries as fast as traffic 
justifies it, 

Establishment of private enterprise as 
a substitute for Government operation of 
; barge lines after the lines have passed 
the “pioneering” stage. 

Completion within 10 years of “1,000 
| miles of additional intracoastal canals. 
Continued improvement of the Great 
; Lakes’ channels and works necessary for 
stabilizing the lake levels. 

Removal of obstacles to construction 
|of the St. Lawrence River waterway 
| project. 
| __ Maintenance of the development of the 
Nation’s harbors and littoral waterways. 

Systematic Development 

| “The Administration,” President Hoo- 
| ver said in commenting upon improve- 
| ments in the Mississippi River and trib- 
utaries, “will insist upon building these 
| waterways as we would build any other 
transportation system—that is, by ex- 
tending its ramifications solidly outward 
| from the main trunk lines. Substantial 
| traffic or public service cannot be devel- 
| oped upon a patchwork of disconnected 
| local improvements and intermediate seg- 
ments. Such patchwork has in past 
| years been the sink of hundreds of mil- 
| lions of public money. 

_ “We should complete the entire Mis- 
sissippi system within the next five years, 
We shall then have built a great north 
and south trunk waterway entirely across 
our country from the Gulf to the north- 
;ern boundaries, and a great east and 
west route, halfway across the United 
States. Through the tributaries we shall 
| have created a network of transporta- 
; tion. We shall then have brought a 
| dozen great cities into direct communi- 
‘cation by water, we shall have opened 
cheaper transportation of primary goods 
|to the farmers and manufacturers of 
over a score of States.” 

_ Mr. Hoover declared that the Admin- 
j istration would expedite flood control 
work on the lower Mississippi. “In the 
working out of plans,” he said, “we find 
it necessary to reconsider one portion of 
the project—that is, the floodway below 
the Arkansas—but works in other direc- 
tions will proceed in such fashion that 


i 





| 
| 
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Water Power Rental 
Is Termed Excessive 








P rograms Sought In Telephone Total 
> - oa 





said that there is no purpose on the part | 


Norway Experiments With Sub- 
stitute for Tin | 





Experimental replacements of tin con- 
tainers with aluminum may revolutionize 
the canning industry of Nerway, in ad- 
dition ‘to providing a new outlet for | 
aluminum, according to a report from | 
the commercial attache at Oslo, Mar- | 
quard H. Lund, just made public by the 
Department of Commerce. 

At present the experiment is limited | 
to canned fish, it was stated, and 50,000 | 
aluminum cans have been ordered for | 
certain fish products, The Department's | 
statement follows in full text: 

The present most serious objection is | 
the price, which is considerably higher | 
than tin, but to offset the difference it | 
is pointed out that possibly the expense | 
of the printed label may be done away | 
with, as aluminum may be embossed be- | 
cause it does not rust. If the question | 
of cost can be satisfactorily solved, there 
is no question but that aluminum for the 
canning industry has possibilities. 

The Norsk Aluminum Company, Hoy- 
anger, Norway, is supplying the alumi- | 
num for these experiments and is back- | 
ing the project, which, if practical, will 
provide an entirely new outlet for the 
aluminum industry. Plans are being | 
made for the installation of rolling equip- | 
ment at the company’s plant at Hoy-| 
anger for the special gauge sheets that | 
are required, | 





British Leading 
In Ship Building 


iv iF 





United States Is Fourth in 


Launchings in 1928 
* 


REAT 


BRITAIN and Ireland 


led the world in the number 
of both steel and wood merchant 
vessels of 100 gross tons and over 


launched 


in 1928, 


it was stated 


orally Oct. 23 at the Bureau of 
Navigation of the Department of 
Commerce. 

The Bureau stated that out of 
the 869 world vessels launched, 
representing 2,699,239 gross. tons, 
Great Britain and Ireland launched 
420. Eighty-one were launched by 
Germany; 74 by The Netherlands; 
63 by the United States; 48 by tie 
British dominions; 37 by Japan; 31 


by Denmark, and 29 by Italy. 


Other countries launching vessels 
were Belgium, Brazil, China, Dan- 
zig, France, Norway, Russia, Spain, 


Sweden, and Uruguay. 
number of merchant ships 
launched 507 were steam, 


tal 


Of the to- 


302 mo- 


tor, and 60 sail and barge vessels. 








Mr. Lafount Suggests Fed- 
eral Use of Networks to 
Learn Public Views 





Presentation under the auspices of the 
Federal Government of test programs 
over each of the national broadcasting 
networks to obtain the criticisms of 
listeners and thus bring about a “more 
ideal program situation,” is recom- 
mended.by Federal Radio Commissioner 
Harold A. Lafount in a statement Oct. 
23. Such a proposal soon will be sub- 
mitted fo the Commission by Mr. La- 
fount. 

The plan, said the statement, is to 
elevate radio programs .to a_ higher 
plane by obtaining public opinion. Stat- 
ing he believed the networks would co- 
operate with the Government by allow- 
ing a one-hour program to be presented 
some evening during the Winter, Mr. 
Lafount said the public would be urged 
to comment not solely as a_ patriotic 
duty, but also for the benefit which 
might result to the individual radio | 
listener by the use of his criticisms in 
developing new programs. 

“Expressions from listeners through- | 
out the Nation concerning the character | 
of programs they enjoy should aid the | 
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of the Department of Commerce to evade | 
the law with respect to information re: | 
garding accidents.e He said that if the | 
act of 1926 is not adequate it would 
be a simple matter for Congress to | 
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Utilities Commission 


Accused of Neglect. 





Removal of Connecticut Offi-| 
cials Is Requested 





State of Connecticut: 

Hartford, Oct. 23. 

Removal from office of the three mem- | 
bers of the public utilities commission is 
sought in a petition containing more | 
than 100 names filed with the attorney 
general Oet. 22. The petition charges 
neglect of duty in failing to order the 
annual removal of one grade crossing 
for each 50 miles of railroad in the | 
State of Connecticut. | 
The full text of the petition follows: | 
In accordance with the provisions of 
section 3614, General Statutes of Con- 
necticut, revision of 1918, we, the under- | 
signed electors of the State of Connecti- | 
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New York City Has as Many 


As Great Britain 


v 
THE United States possesses 
approximately 60 per cent of 
the world’s total of 30,990,304 
telephones, according to figures 
compiled by the American Tele- 
phone & Telegraph Company, and 
made public Oct. 23 by the com- 
munications service of the Navy 
Department. .The statement fol- 

lows in full text: 

On Jan. 1, 1928, there were 30,- 
990,304 telephones in the world, of 
which the United States possessed 
18,522,767 or approximately 60 per 
cent. Europe, on the same date, 
had 8,623,407, or less than one- 
half the number in the United 
States. The United States is well 
supplied, even the small towns and 
rural communities having tele- 
phones, there being 12.2 ta each 
100 inhabitants in communities ‘of 
less than 5C,000; while in the 
large cities there are 26.7 per 100, 
the figure being 15.8 per 100 for 
the whole country. New York 
City, for instance, has as many as 
Great Britain and more than one- 
half the number in_all of Ger- 
many. Chicago has more than all 
of France. 


Bods eben oe . 
bi ata * : * Ride 
V2 4 4 





Increased use of machinery on the | 


| farm is reducing the cost of production 
iby such means as reducing man labor 


| affording greater marketing advantages 
|in hauling products, lightening the work 
of the farm wife, and proving an effec- 
tivé way to control insect pests, it was 
stated orally S. H. McCrory, chief, 
division of agricultural engineering. 
Bureau of Public Roads, Department of 
Agriculture, on Oct. 23. P 

Seventy-five years ago, it was pointed 
‘out, the average agricultural workér 
could care for but 12 acres of crops. 
Now, considering the United States as a 
whole, he can attend to at least 34 acres 
and in some States where large power 
units are common the average is more 
than 100 acres, while on many individ- 
ual farms it wilf run as high as 300 
acres or more. 

In studying the use of tractors on 
southern farms the Department of 
Agriculture found that although their 
| use on small farms did not enable the 
farmer to reduce the amount of workers 
required, the tractors did enable a single 
farmer to cultivate and harvest a 
greater acreage with the same number 
of men as had‘been utilized for a 
smaller production without tractors. 

Use of the combined harvester-thresher 
in the Great Plains, it was stated,, was 
found to result in a saving of labor over 
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Review of Ruling Fixing Fee 


Asked by Niagara Firm 





State of New York: 
Albany, Oct.. 23. 

The attorney general, Hamilton Ward, 
has appointed Paul Shipman An- 
drews, of Syracuse, as a special deputy 
assistant attorney general to assist Mr, 
Ward in water power litigations now 
pending in the attorney general’s office 
sand which heretofore have been in 
charge of a deputy ,assistant attorney 
general, Albert J. Danaher, whe leaves 
the State service on Nov. 1. 

The matters which Mr. Andrews will 
take up immediately Mr. Ward stated 
orally, are two certiorari proceedings, 
one brought by the Niagara Falls power 
Company and the other by the City of 
Niagara Falls, to review the action of 
the water power and control commis- 
sion fixing the rental of $5 a horsepower 
for 500 cubic feet per second of water 
heretofore granted to the Niagara Falls 
Company and which had previously been 
by-passed around the canal locks at 
Lockport. 

This rental amounts to about $50,000 _ 
per year and it is contended on be 
of the Niagara Falls Power Company 
and the City of Niagara Falls that the 
rental charge is excessive and in excess 
of the powers granted to the Water 
Power and Control Commission, the at- 
torney general said. 
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: Report Shows 22,778 | Budget of Merchant Fleet Corpor 


Immigrants Admitted 
To Country in August} Report 


Bureau Finds Germans Lead 
All Other Countries With 


stantial Decrease in 


A reduction of $4,000,000 in the budget 
estimate of expenses of the Merchant 
Fleet Corporation for the coming fiscal 


2.301 and Italy Second 
s year has been made possible by decreased 
operating expenses arid personnel deple- 


With 2,030 Entering 
| tions, according to a report to the United 


Of the 41,785 aliens admitted to this | States Shipping Board submitted by its 
country in August of this year, 22,778 


were immigrants, more than half of | pacity as president of the corporation. 
whom were from Europe, according to| The report, made public Oct. 23, states 


a statement issued Oct. 23 by the Bureau that the budget estimate for the ensu- 
of immigration, Department of Labor. | ing fiscal year is $6,000,000. It is pro- | 


Germany ccntinued to lead all other posed, it adds, to bring about another | 
countries, with 2,301 immigrants, the Bu- | material reduction in personnel during ' 
reau states, the next six months, particularly in the ' 
Although the total number of immi-| field, while other contemplated chanenes | 
grants for August is an increase of 2,710 The Py oo ar rng se enaanoe 
over the July total, it is 1,851 less than | summarizing the report, foiiows: 
the number admitted during the cor-| A report which has just been submit: | 
responding period of 1928, it is stated. |ted to the Shipping Board by Chairman 
Emigrants for the month numbered |T- x: Se ae ee ee cere 
; +), |\dent of the Fi > 
8,197 males and 2,374 females, while | veveals a progressive Saneeveent in 
1,411 aliens were deported, says the the condition of affairs of the Merchant 
statement, which follows in full text: | Fleet Corporation involving a substan- 
In August, 1929, a total of 41,785 aliens 


‘tial reduction in personnel and in op- 
were admitted to the United States. 


‘erating expenses of : the corporation 
During the same month 29,294 aliens de- which have made possible a reduction of 
parted, of whom neariy one-fifth, or 


$4,000,000 in the budget estimate of ex- 
5,571, were residents of this country | penses for the coming fiscal year. That | 
leaving for a permanent stay in foreign estimate is $6,000,000. 
lands. The report states that the total per- 
|sonnel of the Fleet Corporation amounts 
‘to 2,088 employes receiving, salaries | 
laggregating $3,568,893. Of this total, 
496 employes having salaries aggregat- 
ling $1,152,900 are at the home office. 
As evidenced by the following para- 
graphs taken from the report, this rep- 


Decrease From Last Year 
The number of immigrant aliens ad- 
mitted in August last was 22,778. This 
is an increase of 2,710 over the previous 
month but 1,851 less than for the corre- 
sponding month a year ago. Europe 


Reveals Improvement in Affairs Involving Sub- 


THE UNITED STATES DAILY: 


| 
Operating Expense 


other Department and eliminate excess | 
personnel. It is proposed to put into! 
effect the lump-sum agreement on a basis | 
satisfactory to the Board on the remain- 

ing lines, which will enable us to reduce 
immediately our supervisory personnel | 
in the Fleet Corporation by over $1,000. 


more efficient operation by increasing the | 
incentive and responsibility of the man- 
aging agent. 

It is proposed to submit to the Board 
a definite plan for the future mainte- | 
nance of the laid-up ships which it will 
be necessary, for the Government to 
maintain in line with the attitude of the 
Navy and War Departments as regards 
these ships, and a plan for sale of other 
vessels for operation and for ‘scrap. I 


F 


Quarantine Amended to Per- 


| Hyde. 
| tive Oct. 23, it was stated. 


ation |Heat Sterilization > 
Reduced $4,000,000 for Next Fiscal Year| Foy Grapefruit in 


THURSDAY, OCTOBER 24, 1929 


‘| Use of Horse Meat 


‘. a 
in Hamburger 


AvrHorizep STATEMENTS ONLY ARE Prefentep Herein, Berna 
PUBLISHED Without COMMENT BY THE UNriTep States DaILy 


Violates Law if Sold Interstate 


F lorida Authorized Mixing ‘of Products Held Misbranding; View of Oregon 


Attorney General Upheld by Department of Agriculture 


Use of horse meat in hamburger dis- 


mit Treatment of Fruit in | tributed in interstate commerce is taken 
Sections Not Infested by | to be a violation of Federal law, it was 


Mediterranean Fly 


The use of heat sterilization for 


s * |Florida grapefruit, as a condition of | 
chairman, T. V. O’Connor, in his ca-|000, and at the same time protect the interstate movement, is authorized in | 


|Government’s interest and bring about amendments to the Mediterranean fruit 
fiy quarantine announced Oct. 23 by the | 


Secretary of Agriculture, Arthur M. 


The amendments became effec- 


Heat sterilization has been applied 
in the treatment and marketing of 
about 20 carloads of fruit, it was ex- 
plained, and fruit thus treated is said 
to have sold at normal, and, in some 


| instances, top prices. 


Secretary Hyde’s statement follows in 


is proposed to recommend to the Board | full text: 


a plan to sell Hog Island. The sale of | 
45 Broadway is now under way. | 
Organization: The operation of the 


The heat method of protecting citrus 
fruit from the possibility of being a 


|means of spreading the Mediterranean 


Merchant Fleet Corporation divides it- | fruit fly is one of the important de- 


self logically under two headings: First, 


‘-velopments which have resulted from 


those fiscal, personnel liquidation, and ithe research work of the Department 


planning activities not involved in ship 
operation which came under the vice 
president for administration; and, sec- 
ond, those matters strictly pertaining to | 
ship and other physical operations which | 
come under the vice president for opera- | 
tions. 


|of Agriculture in connection with the 
fruit fly problem and may have far- | 


reaching usefulness in the handling of 
fruit. 


Added Preeaution 
It should be distinctly understood that 


It is believed that this division | neither this nor any other method of ster- 


greatly facilitates the orderly carrying | ilizing host fruits and vegetables from 


on of the corporation’s business, and 
leaves to the president of thé corpora- | 


Florida is being given to infested fruit 
or vegetables. All fruits or vegetables 


tion an opportunity for attention to the | in infested blocks are excluded from com- 


major matters. | 


mercial shipment or other movement and 


are promptly destroyed. Sterilization is 


| merely an added precaution over orchard 


continues to be the source of over half 
of the present-day immigration, 11,879 
immigrants coming from that Continent 
this month, Germany still leading the list 
with 2,301 followed by Italy with 2,030. 

Great Britain with 1,906 was third in 
the list, while 1,551 came from the Irish 
Free State, 839 from the Scandinavian 
countries, and 678 from Poland. ‘In Au- 
gust, 1928, European countries contrib- 
uted 11,445 immigrants, and the principal 
sources then were Germany with 2,782, 
Italy with 1,538, Irish Free State with 
1,395, Scandinavian countries with 1,302, 
Great Britain with 1,197, and Poland 
with 714. 


| 
' 


While more newcomers now come di- | 


rectly from Germany than from Great 
Britain, a less number of the immigrants 
from all countries were charged to the 
former’s quota than to the latter’s. This 
is due to a number of natives of Great 
Britain entering the United States via 
the northern land border who give Can- 
ada as their last permanent residence. 

During August last, 3,156 immigrants 
charged to the quota for Great Britain 
and northern Ireland were admitted to 
the United States, and of this number 


1,263, or 40 per cent, came in over the | 


Canadian border. In the same month, 
2,332 immigrants charged to the quota 
for Germany were admitted, practically 
all of whom (over 96 per cent) came 
directly from overseas. 

fhe greatest number of immigrants 
still get their introduction to the United 
States under the eye of the Statue of 
Liberty, although a large percentage 
enters by way of the land borders. The 
New York figures for August last show 
12,141 immigrants landed at that port, 
with the other seaports minor in com- 
parison. At Boston, for instance, 1,135 
immigrants entered the country; 145 
were admitted at Providence, 192 at 
Key West, 409 at Pacific coast ports, 
and 233 at Gulf of Mexico and other 
seaports. Aliens of the same class 
reaching the United States by way of 
the Canadian land border numbered 
6,955, and via the southern land bor- 
der 1,568. 


Women Outnumber Men 

Women outnumbered the men among 
the immigrants admitted 
Of the total for the month, 11,932 were 
females and 10,846 males; about 70 of 
every 100 were in the middle age group, 
16,145 ranging in age from 16 to 44 
years, while 4,270 were children under 
16 years of age, and 2,363 reached or 
passed the age of 45. 

The skilled workers numbered 3,889, 
or about 1 of every 3 of the wage- 
earners; 2,852 were laborers, 2,238 
were servants, 664 were farmers, and 
2,186 were of the miscellaneous ¢lasses. 
Women and children and others listed 
as having no occupation numbered 
10,949. ° 

The unskilled workers predominate 
among the outgoing wage-earners, 1,206 
emigrants leaving during August giv- 
ing their occupation ..s that of laborer. 
Of the total emigrants for the month 
—3,197 male and 2,374 female—only 
463 were children under 16 years of 
age, while 3,675 were from 16 to 44 
years of age and 1,433 were 45 years 
of age and over. 

_ Deportations for a single month con- 

tinue to pass the 1,000 mark, 1,411 un- 
desirable aliens having been deported 
during August, 1929, under warrant 
proceedings. The corresponding figure 
for August, 1928, was 1,186, and for 
the last fiscal year the average monthly 
number was 1,076. ’ 


Origin of Camels 


Traced to America 
vyv 
Animals Roamed Country 
In Prehistoric Times 
v 
ONG before the Indians came to 
North America, camels roamed 
over what is now the United 
States, it was stajed orally, Oct. 23, 
by Dr. James W. Gidley, Depart- 
ment of Vertebrate Paleontology, 
Smithsonian Institution. 

Camels lost out in the race for 
existence in this country, Dr. Gid- 
ley explained, because they were 
more highly developed than modern 
camels. Dr. Gidley pointed out that 
as long as conditions remain the 
same, the most highly specialized 
animals are the ones that thrive, 
but the moment conditions alter 
the highly specialized creatures are 
the first ones to go. ; 

The United States supplied all 
those found in the old countries 
and in South America, he said. 
The camels migrated from North 
America to other parts of the 
world, and then, due to altered con- 
ditions, became extinct here. 


} 
| 


in August. | 


counts, as of Sept. 30, 1929. 


|and packing house inspection to elim- 


e 
Single-seater Plane sx outeipepecton te 
from the personnel of a year ago. | inate any residual risk of spread of the 
Personnel: Our payrool has been re- Of Steel Developed °": The, authorization of this method 


resents a very substantial reduction 


e f sterilizing grapefruit is released at 
duced upwards of 20 per cent during the ns : 

past your, not including the sale of the | this Pre | th response to the oun. fe 

United States Lines or the P. and I. . ° : | quests of the growers, packers and ship- 
New Fighting Machine Is pers concerned. : 

Cc d Briti h. Administrative instructions (PQCA- 

onstructed by ritis | 246) iswued Sept. 19, 1929, on the “Ster- 

| ilization of citrus fruits under Mediter- 

Manufacturer | ranean fruit fly regulations” authorized 

| the sterilization of citrus fruits by the 

A single-seater fighting plane of all- | use of low temperatures 

steel construction has been built by a these instructions were issued sufficient 


oe 2 e |information was not available to au- 
British aircraft manufacturing concern, | thorize the use of heat for sterilizing 
it was announced Oct. 23 by the National ! citrus fruit. Investigations and tests on 
| Advisory Committee for Aeronautics. | commercial practicability of the use of 


The plane, eapable of a speed of 172! heat as a means of sterilizing such fruit 


miles per hour, will climb to 31,200 feet ae been conducted as rapidly as 


, F ossible, 
with a ‘ull load. Tests Successful 


The statement in full text follows: | The commercial tests so far conducted 
The Bristol “Bulldog” was designed on | have been confined to grapefruit, since 
the Bristol principles of metal construc- Opportunity bas not permitted carrying 
tion by The Bristol Aeroplane Co., Ltd. | 0n tests on carload lots of oranges. In 
The entire structural portion is of high Connection with these tests a number of 
tensile steel. |carlots of grapefruit sterilized by heat 
partment, respectively. | The airplane is powered with the “Bris- have been shipped and successfully mar- 
Operations: Our ship operations, due to | tol” Jupiter Series VII supercharged keted in eastern and midwestern cities. 
sale of ships, have diminished. On the | engine, when exceptional speed and per- These shipments contained less than 
remaining lines, improvement has been | Sevmeance at high altitudes are especially | the usual amount of unsalable fruit and, 
accomplished, resulting from (1) an in-|required. The “Bristol” Jupiter Series together with the experiments conducted 
crease in revenue averaging about $1,500 | VI is to be installed when the operating | in Florida, seem to clearly indicate that 
per voyage; (2) a decrease in operating ‘ceiling is not expected to exceed, say 15,-| it is commercially practicable to modify, 
expenses due to lower fuel cost and other | 900 feet. The two types of engines are for grapefruit, the coloring process to 
greatly reduced operating costs., The | interchangeable when desired. | Secure the temperature required to kill 
new operating agreements, the lump-sum The fuselage structure comprises three | 82Y eggs or larvae of the Mediterranean 
and profit-sharing, respectively, have each |™ain parts, the front and rear portions | fruit fly, the presence of which in any 
been placed into effect, and it is proposed | and the stern frame. Of these, the front: Orchard may haye escaped discovery in 
to further inaugurate the lump-sum | Portion and the stern frame are con-|the intensive grove and packing’ house 
agreement in as many of the remaining | Structed of high tensile tubes and the | inspections. 
lines as possible su that the corporation | Tear portion of members built up of high | The following method of sterilizing 
overhead can be reduced to a minimum, | tensile steel strip in special sections. | Srapefruit is, therefore, authorized: 
which, with the sale of lines and with the|, The front end extends from the front| “Heating, in connection with the usual 
decreased appropriation, now stands out: bulkhead to the end of the tubular longe- | Coloring process, the fruit to a tempera- 
too prominently., Tons, and accommodates the pilot’s seat, ture of 110 degrees F. or above (not to 
Finance: The number of commercial contaols and most of the military equip- | €xceed 115 degrees) in the approximate 
bank accounts has been reduced to 150, ment. No bracing wires are fitted in the center of the fruit and holding the tem- 
ail dae Scaaaeian ‘whaaicedin aa tua side frames, and transverse bracing is| Perature of 110 degrees or above (not 
reduced to $36,594,815.59, or 189 ac-| itted only in the foremost panel. 
PSU,098,020.09, woe. wing structure is of the usual) eight hours.” 
: . . _ | Dispar type, with the spars connected by | Live Steam U 
Future Plans: It is proposed to bring | steel tube compression members enena | No specifications as to Se sais meth- 
yt a material reduction in personnel | by tie rods. A 35-gallon gasoline tank is| 04s and equipments for obtaining these 
during the next six months, especially | carried between the front and rear spar Conditions are prescribed. Available in- 
in the districts where the overhead is | of h wi 3 : cae f j ened — 
t ; 07 each wing, supported in each case by , formation clearly incicates that by th 
entirely out of proportion with the re-ja single diagonal steel tube which application of d h oe 
quirements. It is proposed to consoli- | stitutes th ly bracing i ole oy Reet tee required 
Rl ae bec oF ce th the only bracing ifthe tank bay.| temperatures cannot be reached with- 
8 istics with an- Gasoline is supplied to the carburetors | Out injury to the fruit. To prevent such 
| by a simple gravity feed system. Two injury it is necessary to maintain a very 
| tinned steel wing tanks, each of 35 gal- high humidity throughout the period of 
lons capacity, are mounted in the top! treatment. In the tests where success- 
wings. Steel tubes lead from the tank|ful performance was obtained, live 
sumps to each side of the fuselage; these | Steam as the source of heat was applied 


Rate to Latin America 

On Air Mail to Be Cut 
fuel pipes are streamlined by the addi-'in such a way as to secure as nearly as 
tion of airing pieces, taped and possible a _unifcrm distribution of 


Reduction Part of Plan to Stim-' glued on. steam-heated air so directed as not to 


, , Two vickers guns are fitted, one on| discharge directly on the fruit 

ulate Use of Service either side, in a position that is impos-; In these tests, the coloring was fol- 
; ble to improve upon from the point of|lowed by the application of the high 
view of accessibility in the air. It is| temperature necessary for steril‘zation. 
quite possible in flight to open the lid| The air temperature ranged from 115 to 
of the gun, which is automatically held|116 degrees F. and the air was very 
up until released and if necessary to re-| moist so that the humidity was practi- 
move and replace the lock cr any part of | cally 100 per cent. The fruit was held 
the gun requiring attention. in field boxes stacked four boxes high 

The loading handles are in the best with narrow aisles between, and without 
position for working, and belt box feed| special means of separating the *boxes 
punto a be openae and eumiaed with in each stack. 

se. y means of two knurled screws,| While the results «f the e i 
the rear of the gun may be adjusted ver-| so far conducted have been plies ne 
tically _ or horizontally and instantly | it should be, emphasized that inexact- 
locked in any position by a locking nut. ness and carelessness in operation may 

All radio services are grouped on the| result in injury to the fruit ‘ 
port side of the airplane and all electrical | other hand, 
ee py apparatus on the starboard | cates t 
| Side. — wiring is run in aluminum! at temperatures  slightl i 
conduits for protection. | 110 po my In siuhocitea tel — 

The top wing has an area of 183 square | ment of fruit sterilized in accordance 
| feet and the bottom wing of 115 feet. | with the above requirements, it is to be 
The plane has a span of 34 feet and is 24| understood thut tne Department does 


feet 9 inches long. The total wing area| not assu ; ibili it i 
| i 908 eaene dook g po me responsibility for fruit in- 


Agency, which, when included, produces 
a 35 per cent personnel reduction for the 
year. In addition there has been a reduc- 
tion in the reserve fleet of $217,711 in 
salaries. 

Sale of Vessels: Two hundred individual 
vessels were sold during the year, includ- 
ing five established ship lines. Delivery 
of all these vessels has been accomplished 
except the Gulf Brazil River Plate Line. 


Insurance: Our insurance department 
operations have increased due to the in- 
clusion of outside vessels bringing the | 
amount of insurance written to approxi- 
mately $50,000,000, although we have not 
increased our personnel of that depart- 
ment. The transfer of the P. and I. 
Agency has been consummated effective 
Oct. 1, and claims which had accrued 

rior to Oct. 1 are turned over to the 
egal department and our insurance de- 











The Post Office Department has vir- 
tuaHy completed its plans for the inaugu- 
ration of a campaign to stimulate the 
use of the present air mail service to the 
principal cities in Latin American coun- 
tries, it was stated orally at the Depart- | 
ment Oct. 23. Decision has already been 
made by postal officials to reduce postage 
rates as an incentive to mailers to use 
these services. The rates to be charged 
have not been determined upon but it was 
pointed out officially that the present 
rates would be so adjusted without injur- 
ing present revenues, 

The rates are expected to be placed 
into effect Nov. 1, when the postmasters 
will have been acquainted with the De- 
partment’s plan to obtain greater use of 
the present air mail connections with Pan 
American countries, 

In addition to literature and other ad- 
| vertising matter, the Department is hav- 
| ing an artist prepare a specially designed 
| poster which is to be displayed in all 
| lobbies of classified post offices through- 
| out the country. 
| Each postmaster, according to present 

plans, will be instructed to call the at- 


Stone Mountain Confederate Memorial 
| tention of patrons to the ‘advantages to Becomes Property of Southern States 
be gained by using Pan American air 


mail services which now reach Buenos Association Votes for Tra i 
Aires, Argentina, from Miami, Fla., via’ f nsfer of Title - 


| Canal Zone, and the west coast of South | 
America. At the proper time, the De- 
partment will make a formal announce- 


ment of its forthcoming campaign, it was | es of a 
pointed out. . D5 0 


Transfer of all title, right and interest 


available information indi- 
hat the fruit will not be injured 





. 


Best Procedure 
For Administration of Undertaking 


| Willis stated, has been given by Governor 


Doyle E. Carlton, of Florida; Governor 


: I Bibb Graves, of Alabama; G 
in the Stone Mountain Confederate Mem- | Henry S, Johnston, of cemey SOS 


orial to the States of Georgia, Alabama,|nor Fle 5 

ake eee oa ’ >| m D. Samps sky: 
\ a Mississippi, Louisiana, Tennessee, North | Gorvernor Harvey Purnell * Aceoa 
‘ommission | Carclina, South Carolina, Virginia, Ken- | ; ; 


N | and Governor Huey P. Li isi- 
‘tucky, Florida, Texas, Arkansas, and | ano 7 me, of Lae 


ee, a Oklahoma, the cities of Atlant - " 
| The Federal Radio Commission has ex- catur, and beg mini pres ane oe _ The Stone Mountain Memorial Associa- 
tion will continue to function only until 


tended until Jan, 1, 1930, the licenses for | DeKalb, was voted Oct. 21, by the Stone | 
the operation of approximately 82 com-| Mountain’ Confederate Memorial Asso-|the transfer of title has been aceom- 
| mercial radio stations in Alaska, it was| ciation, it has just been announced by | ?ished, Mr. Willis announced, acceptance 
stated orally Oct. 23 by executive assist- |G, F. Willis, president of the association. | bY the cities of Atlanta and Decatur and 
|ant to the Secretary of Interior, Ernest| Mr, Willis stated orally that the pro- | the counties of Fulton and DeKalb being 
Walker Sawyer. | posal to transfer title to the memorial, |@eemed sufficient for present purpose® 
The licenses were to have expired Nov. | now partially complete, was recommended | until the various State legislatures, can 
1. These stations are owned chiefly by | by the directors of the association as the | t@ke proper action, 
Alaska canning companies, and are used | best method of assuring the completion | Active carving operations on Stope 
; extensively by the Bureau of Fisheries | of the monument, the raising of adequate | Mountain have been suspended for more 
and the Office of Education in maintain- | funds ior this purpose, and the satis-| than a year, with the figures of Robert 
ing contact with their employes, Mr.|factory administration of the project. |E. Lee and Stonewall Jackson partially 
| Sawyer said, Formal approval of the transfer, Mr. ! completed, 


Radio Licenses in Alaska 
Extended by € 


At the time | 


stated orally on Oct. 23 by Dr. W. G. 
Campbell, director of regulatory work, 
| Department of Agriculture. 

| Dr. Campbell explained that the sale 


| of Federal law when found in interstate 
| commerce. 

When horse flesh is used in ham- 
burger, Dr. Campbell said, it is a case 
| of misbranding, and consequently a vio- 
| lation of law, because the American pub- 
lic understands the term hamburger to 
apply to other ground meats than horse 
| meat, 
| In order for horse meat to be distrib- 
| uted in interstate commerce, Dr. Camp- 
| bell explained, it must be properly 
| branded and must fulfill the conditions 
of the Federal meat inspection act. 
| a 
| State of Oregon: 

Salem, Oct. 23. 

Whether the mixing of horse meat 
| with beet in the manufacture of ham- 
| burger is a violation of the Oregon pure 
| food law probably would require the tes- 
timony of experts conversant with the 
subject of meat food products and the 
making of hamburger, according to an 
|opinion of the attorney general, I. H. 
{Van Winkle. 

The attorney general is personally of 
the opinion that such mixing is a viola- 
tion of the law, he says in the opinion, 
which was written Oct. 17 to the State 
veterinarian, W. H. Lytle. 

The full text of the opinion follows: 

Dear Sir: I have your communication 
jof the 3rd instant, in which you request. 
|me to advise you whether there is any 
statute in this State prohibiting the use 
of horse meat in the manufacture of a 
meat food product sold to the “4 
under the name of “hamburger.” ou 





‘Arbitrator Appointed 
In Claim Against Cuba 


W. B. Howe Will Represent 
This Country in $8,000,- 
000 Railroad Dispute 


Walter B. Howe, a Washington attor- 
; new at present serving as counselor to 
the American delegation of the Commis- 
sion of Inquiry and Conciliation, Bolivia 
and Paraguay, has been designated to act 
as American arbitrator in the claim of 


Charles J. Harran, of Philadelphia, 
against the Cuban government, for de- 





to exceed 115 degrees) for a period of | 


On the, 


struction of a railroad owned by Harrah, 
it was announced Oct. 23 by the Secre- 
tary of State, H. L. Stimson. 

The Cuban arbitrator will be Dr. Octa- 
vio Divino, former secretary of justice 
and justice of the Cuban Supreme Court. 
Dr. Enrique Hernandez Cartaya, former 
secretary of the Cuban treasury, will be 
counsel for the Cuban government. 

J. A. Metzger, Assistant Solicitor of 
the Department of State, will be counsel 
for the United States Government. As- 
sociated with him will be John A. Beck, 
Washington attorney, and Mr. Harrah’s 
counsel. 

The total claim of Mr. Harrah amounts 
to nearly $8,000,000, of which $4,500,000 
is asked for the railroad alone. The road 
was built in 1908 and was dynamited in 
1917 by the Cuban government. 

The Cuban officials contend the de- 
struction was in accord with a presiden- 
tial decree of 1915, while Mr. Harrah al- 
ane it was done without due authority 
of law. 


Plans to Be Arranged 
For Pilgrimage to France 


Maj. Gen. B. F. Cheatham Quarter- 
master General of the Army, will sail 
Oct. 26 for Europe to inspect the ceme- 
teries in France in which Americans 
who were killed in the World War are 
buried and to arrange for a pilgrimage 
to these cemeteries next year of Gold 
Star mothers whose sons are in the 
cemeteries, it was stated orally at the 
War Department Oct. 23. 


Petroleum Production 
Is Reduced in Poland 


Refining Also Declines as Home 
Consumption Increases 


| of horse meat for human consumption, 
| providing that it is so labeled, and is the 
result of slaughter and certified by Fed- 
| eral meat inspectors, is not in violation 


state in substance that during the past 
year it has become the practice of cer- 
tain hamburger and sausage supply com- 
panies in Oregon to purchase horse meat 
surreptitiously and mix it with the beef 
that is used in making hamburger steak. 
You desire to know if such a practice 
violates any law of this State. 
Replying, I beg to advise that I am 
unable to find any statute of this State 
which directly prohibits the sale of horse 
meat for human consumption. However, 
if the mixing of horse meat with beef in 
the manufacture of hamburger as an ar- 
ticle of food constitutes an adulteration, 
then the sale of su¢h product is a viola- 
tion of the pure food law of this State. 


Cites Sectiog on 
: Adulteration of Food 


Section 8672, Oregon Laws, prohibits 
the sale or manufacture for sale within 
this State of any article of food which 
is adulterated within the meaning of the 
act. (Chapter 343, Laws of Oregon, 1915, 
known as the pure food law.) 

The term “food,” as used in said act, 
is defined as including all articles used 
for food oy intended to be eaten by man, 
“whether simple, mixed, or compound.” 

Section 8674 provides that an article 
of food shall be deemed to be adulterated 
within the meaning of said act: 

First—If any substance has been mixed 
with it so as to lower or depreciate, or in- 
juriously affect its quality, strength or 
purity. 

Second—If any inferior or depreciating 
substance has been substituted wholly or in 
part for it. 

Third—If any valuable or necessary con- 
stituent or ingredient has been wholly or in 
part abstracted from it. * 


Sixth—If by any means it is made to ap- 
pear better or of greater value than it 
really is, 


The solution of your question depends 
on whether or not a meat food product 
compounded of beef and horse meat 
comes within the definition of an adult- 


| Germany Expanding 
Tobacco Production 


And Foreign Buying 


—————— 


Size of Plantings Increases 
But 1928 Price Average 
Is Lower, Department of 
Commerce States 


Germany is not only increasing her 
tobacco crop, but also is buying up a 
quantity of Turkish tobacco, according 
to reports received from the foreign rep- 
resentatives of the tobacco section, the 
Department of Commerce announced 
Oct. 23. 

Both the German and Turkish crops 
for the present market are expected to 
be superior to that of last year, it was 
stated. The prices on Turkish tobacco 
varied from 8.5 cents to 38.5 cents per 
pound, the report indicated. 


The full text of the Department’s 
statement dealing with tobacco condi- 
tions in Germany and Turkey follows: 

The number of tobacco planters in 
Germany, exclusive of the Saar district, 
is stated at 66,924, for 1928 a slight in- 
crease over 1927, according to tobacco 
crop data from the German statistical 
office, transmitted to the Department of 
Commerce by Trade Commissioner James 
T. Seott, Hamburg. The German tobacco 
crop year closes at the end of June, 
therefore the period under review is the 
12 months between July 1, 1928, and June 
30, 1929. 

The harvest of 51,947,697 pounds for 
the year, compared with 44,012,868 
pounds in 1927, was made, as is usual in 
Germany, by very small plantings and 
intensive cultivation. The average plant- 
ing was approximately one-third of an 
acre and the yield 776 pounds per planter, 
or on the per acre basis, at the rate of 
2,114 pounds. 

The trend was in favor of larger plant- 
ings, for the smaller planters decreased 
9 per cent, while the larger ones in- 
creased 10 per cent, resulting in 8 per 
cent increase in total acreage. 

The average price placed on the 1928 





erated article of food as contained in the 
foregoing section. 


Webster’s Definition 
Of Hamburg Steak 


Hamburg steak as defined in Web- 
ster’s New International Dictionary as | 
“beef chopped more or less fine and | 
brojled or fried in cakes.” 

It may safely be assumed that beef, 
is & necessary constituent ingredient in 
the manufacture of hamburger. There- ! 
fore if hcrse meat be mixed with beef | 


[Continued on Page 12, Column 5.] 


Treaties Are Sent 
League of Nations 


Copies of Pacts of United | 
States With Two Coun- 
tries Deposited. 


Copies of. the arbitration and concili- 
ation treaties between the United States 
and Hungary and Rumania have re- 
cently been deposited with the secretariat 
of the League of Nations, according to 
an announcement’ by the League which 
has been received by the Department of 
State. 

These treaties are identical with the; 
Kellogg arbitration treaties and the 
Bryar conciiiation pacts, and copies of 
them have previously been made public ; 
by The United States Daily. 

The announcement by the League ‘of | 
Nations follows in full text: 

The Government of the United States | 
has deposited with the League secre-| 
tariat, for publication, in accordance | 
with the arrangement made in 1926, the | 
following treaties: | 

An arbitration treaty and a treaty of | 
conciliation concluded between the United 
States and Rumania, on Mar. 21, 1929, | 
at Washington. 

An arbitration treaty and a treaty of | 
conciliatio : concluded between the Unit- 
ed States ane Hungary, on Jan. 26, 1929, | 
at Washington. | 





| 
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The underlying trend of the oil indus- 
try in Poland has been maintained with- 
out any noteworthy change during the 
first six months of the present year, ac- 
cording to a report Oct. 23 to the De- 
partment of Commerce from the assist- 
ant trade commissioner at Warsaw, Gil- 
bert Redfern. The report follows in full 
text: 


are still declining, while domestic -con- 
sumption of petroleum products main- 
tains a steady and persistent increase, 
with the renee. of course, jthat the sur- 
plus of finished products javailable for 
export is diminishing. 

The stocks of finished products on 
hand remain high because the export 
business, at prices which have prevailed 
throughout the past year or two, is said 
to be unprofitable. The surplus, which 
is shipped abroad, is disposed of merely 
because of the necessity to be relieved of 
stocks—either for financial reasons or 
owing to inadequate storage facilities. 

The 1,133,839 barrels of crude produced 
during the first three months of the pres- 
ent year represented a decline of about 
12 per cent, compared with the 1,288,980 
barrels obtained in the first quarter of 
the year previous. Production in the 
second quarter of 1929 amounted to 
1,208,907 barrels, against 1,285,354 in 
1928, or a decrease equivalent to 5.9 per 
cent. 

The output for the first half of 1929 
totaled 2,342,746 barrels, against 2,574,- 
834 in the 1928 period, or a drop of 9 
per cent. The exceptionally severe 
weather which Poland experienced during 
the first three months of the present year 
was in large measure responsible for the 
unfavorable first-quarter showing, but 
no such explanation can be offered for 
the decrease of nearly 6 per cent in the 
second quarter’s output, 





| 
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Crude production and refinery output, 


Chief of News Staff 


crop was $9.30 per 100 pounds, as 
against $12.20 for the crop of 1927. 

_ There appears to be a fairly regular 
inquiry for the 1928 crop, but it is stated 
that important lots are still in the hands 
of growers who are offering slight con- 
cessions to prospective buyers. 

In the Rhine Pfalz contracts were 
closed at $15 per 100 pounds, and in 
Lower Baden at $13 per 100 pounds. 

High grades of the old Pfalz crop, suit- 
able for pipe tobaccos, are in demand, 
with offerings limited. Growers are ask- 
ing over $20 per 100 for first class 1928 
tobaccos in the Pfalz, and contracts for 
tobacco suitable for cigarette purposes 
have been made at a slightly higher fig- 
ure, . 

Lower grades were almost neglected, 
sand leaf, however, continues to interest 
pipe tobacco manufacturers and there is 
an abundant .upply of tobacco suitable 
for cigar fillers, with small inquiry. 

Transacticns in 1927 and 1928 crops 
registered on the tobacco markets of 
Constantinople at Smyrna totalled ap- 
proximately 3,300,000 pounds, according 
to Assistant Trade Commissioner. John 
T. Harding reporting to the tobacco sec- 
tion of the Department of Commerce. 

The favorable trend of the local mar- 
ket during July continued during August. 
Several foreign buyers arrived and others 
are expected., The monopoly adminis- 
tration in Smyrna is said to have sold 
1,750,000 pounds of Rongo to a German 
dealer, and an Egyptian manufacturer 
bought locally about 220,000 pounds. 

The monopoly purchase 660,000 
pounds from dealers in Constantinople 
and local dealers bought stocks of low 
grades amounting to 330,000 pounds. 
Prices ranged from 8.5 cents to 38.5 
cents per pound. German interests are 
examining several lots at Constantinople 


; and Smyrna and important transactions 


are expected on the latter market. 
Vice Consul Raymond A. Hare, report- 
ing through the Department of State, 
advises that the present tobacco market 
of Constantinople is in a much more sat- 
isfactory condition than during the same 
period of last year. Although the market 
has not yet become steady, foreign 
buyers are interested and there is a cer- 
tain demand. Among prospective buyers 
was one representing 22 German firms, 
and although no definite order was given, 
it is expected that the monopoly. will, 
as the result of the visit, transact busi- 
ness amounting to several million pounds, 
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Called to Attention 
Of Attorney General 


Senate Group Investigating 
Patronage Calls for Action 
On District Attorney in 
South Carolina Case 








Evidence taken before a subcommittee | 
of the Senate Committee on Post Of- | 


fices and Post Roads investigating Fed- 
eral patronage matters, reflecting on the 
conduct of J. D. E. Meyer, of Charleston, 
S. C., United States district attorney 
for the eastern district of South Caro- 
lina, is formally called to the attention 
of the Attorney General of the United 
States, William D. Mitchell, “for appro- 
priate action,” in a letter unanimously 
agreed to by that committee on Oct. 23. 


The full text of the letter agreed to | 


follows: 

“My dear Mr. Attorney General: Our 
committee investigating patronage mat- 
ters beg leave to call your attention to 
the evidence adduced before our com- | 
mittee, and especially to the reports and 
other documents in a confidential file of 
the Bureau of Investigation of your De- 
partment, with respect to District At- 
torney J. D. E. Meyer, Charleston, S. C. 

In the opinion of this committee, the 
charges ure so serious and the evidence 
‘taken, including the evidence of Mr. 
Meyer himself, is so convincing as to 
Mr. Meyer’s unfitness to hold the office 
of district attorney in South Carolina, 
that we feel we should call it to your at- 
tention without delay so that you can 
take such action as you ‘may deem ap- 
propriate in the premises.” 


| tion.” 
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Conidaital Report Validity of Order.on Maximum Rates 


In Sales of Livestock Is Questioned 





Supreme Court Hears. Argum 


Prices for Commission Agents at Omaha 





LContinued from Page 1.] 


erated under what was known as “Tariff 
I,” which: provided charges for the buy- 
ing and selling of livestock which were 
generally lower than similar rates in 
other stockyards. 

“In January, 1926,” Mr. Brogan con- 
| tinued, “the appellants filed a new sched- 
| ule with the Secretary of Agriculture in 
!eonformity with the provisions of the 
| packers and stockyards act, which pro- 
| vided for a higher set of rates for this 
| service.” The Secfetary issued an order 
| suspending these rates for 60 days, 
| within. which time he announced his in- 

tention of having a hearing on the feasi- 

| bility of such rates. Not having com- 
| pleted this hearing within 60 days, the 
| new tariff then went into effect. 

“The hearings continued,” Mr. Brogan 
added, “and a great volume of evidence 
was introduced as to the condition of the 
livestock industry throughout the country | 
arid tended to show a*depressed condi- | 


The Secretary then issued an order 
lowering the rates even lower than they 
had been under Tariff I in 1926, Mr. 
Brogan said. “Under the tariff proposed 
| by the appellants they would be entitled 
to nine-tenths of 1 per cent of the busi- 


| rates this commission was to be reduced 








‘Casa Grande Ruins 


Show Art in Building 








Proposed by Senator McKellar 


The letter was proposed by Senator 
McKellar (Dem.) of Tennessee and his 
motion that the letter be sent imme- 
diately to the Attorney General was 
agreed to without abjection and so aa- 
nounced by the chairman of the Com- 
mittee, Senator Brookhart (Rep.) of 
Iowa. It was agreed to after a session 
during which Chairman Brookhart read 
to the committee extracts from a 
voluminous report which Chairman 
Brookhart announced was from J. Edgar 
Hoover, Chief of the Bureau of Investi- 
gation, Department of Justice, sum- 
marizing information gathered by repre- 
sentatives of that Bureau in an in- 


| Prehistoric People in Ari- 
zona Developed Struc- 
tures to Resist Enemies 





Ruins of prehistoric buildings showing 
|} a.remarkable record of advancement in 
architecture up to the time of their aban- 
| donment are located in the Casa Grande 
| National Monument, Arizona, according 
| to a report just made public by the Nat- 
|ional Park Service, Department of In- 
| terior. The “Casa Grande” or “Great | 


| ness they conducted while, under the new | 


| these cattle. 


ents on Fixing of Maximum 


to eight-tenths of 1 per cent. This 
decrease would appear negligible,” Mr. 
Brogan declared, “but when the court 
considers the heavy -expenses these ap- 
pellants are under it will realize that the | 
reduction is a substantial one.” 


Injunction Sought 
To Restrain Enforcement 


Three of the appellants then sought 
an injunction to restrain the enforce- 
ment of the rates set by the Secretary’s | 
order, Mr. Brogan declared, and later | 
all of the appellants joined in this bill. 
The lower court referred the case to a) 
special master who found that the rates 
set by the Secretary would be confisca- | 
tory. Notwithstanding this finding, 
Mr. Brogan stated, the lower court 
found for the Government and dismissed 
the bill. 








To Experiment in 


High Radio Power. 


Southern Corporation Asks 
Permission to Test Use 





Highest Frequency 





Permission to experiment in the higher 
frequencies, above 23,000 kilocycles, with 
a view of determining whether they may 
be used in communication of any char- 


| acter, was requested of the Federal Radio 
Commission Oct. 23 by the Southern | 


Radio Corvoration, of New York, radio 


subsidiary of the Standard Oil Company | 


« 


of New Jersey. 
J. W. Swanson, representing the cor- 


poration, told the Commission at a hear- | 


ing that he believed the results made thus 


far in these experiments by others are | 
| encouraging and that his organization | 


desires to assist in the development. 





“The issues now before the court may 
be sunimarized under three heads,” Mr. 
Brogan said, “the first that under the 
packers and stockyards act the Secre- 
tary had no authority to enter the order 
complained of; secondly, the act does not 
japply to these commission merchants; 
land lastly, the Secretary’s order is not 
sustained by the evidence and is con- 
fiscatory. 

James M. Beck then continued the 
arguments for the appellants and said 


conferred by the act. “Even if the sec- 
retary had authority to enter such an 


trary to the methods approved by this 
court in adjudicated cases.” 

“The master found, and it is not dis- 
puted,” Mr. Beck continued, “that if the 
rates fixed by the secretary were per- 
mitted to remain in effect that 25 of 
these appellants would be driven out of 
business and the profit made by the re- 
mainder would be negligible.” 

The services rendered by the appel- 
lants are purely personal, Mr. Beck de- 
clared, and necessarily the amount to 
be made by each depends entirely upon 
his personal skill in judging and selling 
Under such circumstances 





| House” is a feature at the monument. 
The first white man to visit the “Casa 


it is unfair to prescribe a common max- 


jimum of earning power and thus pe2nal- | 


that the order is beyond the authority | 


vestigation of District Attorney Meyer. | _mé 2 

This report embodied a large number | Grande” was a missionary. After seeing 
of statements.from various people and | the building in 1694 at which time it has 
records, including allegations of failure | been estimated to have been two cen- 


ize the skilled for the benefit of the un- 
, skilled. he said. 


Mr. Beck Questions Limit 


The frequencies above 23,000 kilocycles 
are not now recognized as of any use 
! for communication. 

The Southern Company, Mr. Swanson 
| said, now operates a radiotelegraph ser- 
vice to South America, and also main- 


| tains radio communications with other | 
He has just returned from | 


countries. 
the technical radio conference held at 
The Hague which considered steps to 
broaden the use of the ether. 

The Commission also heard the ap- 
| plication of the Doble Engineering Co., 
| of Medford Mass., and the Ward Leonard 





experimental use. For the former cont- 
pany, Fred C. Doble, testified that ex- 
| perimental channels were desired to| 
| study the cause of radio interference, | 
| ° se ° | 
| especially from transmission lines. F. G. | 
| Logan, sales manager of the Ward} 
| Leonard Company, said that experimen- | 
tal channels are desired to test equipment | 
for radio transmitting and receiving | 


sets, | 








| Foreign Interests in Banks 


Being Bought by Chinese 





Chinese bankers are buying the stock 
owned by foreign interests in two promi- 
nent oriental banking institutions, ac- 





Plans Being Made | 


Above 23,000 Kilocycles, | 





Congress 
Hour by Hour 


October 23 


Senate 


10 a. m. to 1! a, m.—Debate on the 
tariff bill. 

11 a. m. to 12 m—Continued debate on 
the tariff bill. 

12 m. to 1 p. m.—Continued debate on 
the tariff bill. 
| 1p. m, to 2 p. m—Continued debate on 
| the tariff bill. 

2 p. m. to 3 p. m.—Continued debate on 
the tariff bill. 

3 p. m. to 4 p. m.—Continued debate on 
the tariff bill. 

4 to 5 p. m.—Continued consideration 
of tariff bill. 

5 to 5:57 p. m.—Continued considera- 
|tion of tariff bill. 
5:57 p. m.—Recessea until 10 a, m., 
, Oct. 24, 


House 


Not in session. Adjourned Oct. 22 to 
noon Oct. 24. 








|cording to reports from foreign repre- 
| sentatives of the Bureau of Foreign and 
Domestic Commerce, just made public by 
'the Department of Commerce. 
|text of the Department’s statement fol- 
|lows: 

The Chinese American Bank of Com- 
merce is said to be undergoing a com- 
| plete reorganization. It appears that the 
interests of the bank are to be liquidated, 
| the foreign stockholders bought out, and 
| the institution reorganized as a purely 


order,” Mr. Beck declared, “the methods | Electric Co., of Mount Vernon, N..Y.,| Chinese concern. Full details of the mat- 
used in arriving at such rates is con-| both of which sought short waves for | ter have noi been obtained yet, but a sep- ' 


|arate report will be submitted. 





The full | 


The American interests controlling the 
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Temporary Extension 
Granted 22 Stations 
By Radio Commission 





Six Other Broadcasters Are. 


newals if Assignments Are 
| 


Not Violated 





Given One Month Re- 
| 


Because of contemplated changes in 
the assignment of 22 broadcasting sta- 
tions in various parts of the country, the 


newed the licenses of these stations for a 


| stead of for the regular three-months li- 
censing period. 

| At the same time six stations were 
cited by the Commission for failure to 


| renewed these licenses for one month 
with the understanding that they would 
be rescinded if the stations in the future 


mum deviation. 

One station WMBJ. of Wilkinsburg 
| Pa., was deleted on “several grounds,” 
| the Commission announced, but will be 
| given a formal hearing. Other miscel- 
| laneous actions were taken, such as the 








Federal Radio Commission Oct. 23 re- | 


; one-month period, beginning Nov. 1 in- | 


adhere to their assigned frequencies and | 


' Failed to keep within the 500 cycle maxi- | 
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Committee Meetings’ 
of the 


Senate 
October 24 





Judiciary, subcommittee, investigation 
| of lobbying activities, 10 a. m. ‘ 
Commerce, subcommittee, on extension 
|to Philippines of coastwise shippin 


laws, 10 a. m. , 


routine extension of ship-to-shore licenses 
and decisions on routine applications. 


Following are the stations which were 
granted 30-day licenses from Nov. 1 
pending prospective shifts in their as- 
signment: ; 

WDAY, Fargo, N. Dak.; KFXF, Den- 
ver, Colo.; WDAF, Kansas City, Mo.; 
| WIBW, Topeka, Kans.; WOQ, Kansas 
| City, Mo; WSUI, Iowa City, lowa; 
WMT, Waterloo, Iowa; KSAC, Manhat- 
|tan, Kans; KFH, Wichita, Kans.; 
| WCFL, Chicago, Ill.; WEHS, Chicago, 
| Ill.; KSEL, Denver, Colo.; WEBC, Su- 
perior, Wis.; WIBO, Chicago, TIIl.; 
| WPCC, Chicago, Ill.; WkKBI, Chicago, 
'Tll.; WHFC, Chicago, II; WEBW. 
| Beloit, Wis.; KFYR, Bismarck, N. Dak.; 
| KNAX, Yankton, N. Dak.; WHB, Kan- 
sas City, Mo.; KMBC, Kansas City, Mo. 
| The stations cited for frequency devia- 
| tions, in violation of Commission regula- 
|tions, are: KFQZ, Hollywood, Calif.; 
| WBMS, Fort Lee, N. J.; WBNY, New 
| York; KGGC, San_ Francisco, Calif.; 
| WSAI, Cincinnati, Ohio. 








SHIRTMAKERS AND HABERDASHERS 


majority stock of the American Oriental 
Bank of Fukien have sold their holdings 


to the Chinese minority interests. This 
was the only American bank in Foochow; 
the only active foreign banks in this city 
are the Hong Kong & Shanghai Banking 
Corporation (British), and the Bank of 
Taiwan (Japanese). The American 
Oriental Bank of Fukien had correspond- ' 
ents in the United States and was’ 
equipped to facilitate the export and im- | 
port trade between Foochow and the! 
United States and European countries. ' 
It is problematical whether the bank 
under the new Chinese management will 
give the same facilities: 
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REGARDING UNDERWEAR 


In buying Underwear from us you have 
the advantage of being unusually well 


fitted in Union or Two-Piece Suits of 
ourown and other most desirable makes 
Prices No Higher Than Elsewhere 


512 FIFTH AVENUE —AT 430 STREET 


PARIS 
2 RUE DE CASTIGLIONE 





to prosecute prohibition cases, of asso- 
ciation with - firm whose clients included 
liquor “moonshiners,” 
other assertions. 


and numerous, of the report follows: ° 


| turies old, he wrote a description of the| Of Interstate Control 
;Tuins, the report states. The full text| «jr you are to regulate the- rates 


The Casa Grande National Monument, who reelly are agents of the 


\ 
{ 


icharged by these commission merchants | 
stock | 


Senator Brookhart said the report was | established to preserve interesting pre- 


sent to Assistant Attorney General Mar- | 
shall and apparently pigeon-holed and 
that it had been obtained for them by 
another assistant attorney general. Dis- 
trict Attorney Meyer told the Commit- 
tee he had never seen the report. Sen- 
ator Hastings (Rep.), of Delaware, 
member of the Committee, interrupted 
the reading of the document by suggest- 
ing that attention of the Department of 
Justice “ought to be called to this to- 
day,” with a view to taking some action. 

Senator McKellar added that the 
Committeé ought to call the attention of 
both the President and attorney gen- 
eral to the report with a view to im- 
mediate action. One of the Federal 
agents making the investigation of Mr. 


Meyer was Louis J. Bailey, Mr. Brook- | 


hart said. 
Only One Witness 
Alonzo Seatrook, of Charleston, for- 


mer prohibition agent, was the only wit-| 


ness of the day. He made accusations 
of various kinds, including falsification, 
and Mr. Meyer interjected comment that 
some of the statements were untrue. 
Senator Brookhart announced that the 
report would seem to exonerate Mr. Sea- 
brook ‘n the so-called McKnight case, in 
connection with which Mr. Seabrook had 
been arrested after he had investigated 
Mr. McKnight and had brought his case 
before the United States Commissioner 
at Charleston. Senator Brookhart said 
the report would seem to indicate that 
Mr. Seabrook “was framed.” 

Mr. Seabrook among other things told 
of going aboard Coast Guard Cutter 
AB-5, at Charleston harbor, stating that 
there was drinking aboard the cutter 
and that Mr. Meyer was among those 
on the vessel. Answering questions of 
Senator Brookhart, Mr.. Seabrook said 
Mr. Meyer had offered him a drink of 
gin, in Mr. Meyer’s office. 





Financial Ingfitutions 
In Louisiana Are Studied 





State of Louisiana: 

Baton Rouge, Oct. 23: 
State Treasurer H. B. Conner has an- 
nounced orally that he is making a sur- 
vey of the banks of the State to work 
out, if possible, a more favorable ar- 


rangement so that the banks will find) 
St@te deposits more satisfactory and | 


will be more interested in becoming fiscal 
agencies. 

Mr. Conner is seeking to find out the 
periods of the year when individual 
banks are compelled to borrow money 
and when they have excess revenues. 

The fiscal agency contracts will be 
awarded in March for the next two-year 
period. 





Conference to Study 


Nursery School Needs 


Discussions to Be Feature of 
Chicago Meeting 








The third conference of nursery school 


" workers called by the national committee 


on nursery schools to be held in Chicago 
Oct. 24, 25 and 26 will be nnique in that 
all group chairmen and discussion lead- 
érs will be given special training at the 
conference prior tu the discussions, the 
specialist in nursery, kindergarten and 
primary education, Dr. Mary D. Davis, 
stated orally in the Office of Education 
Oct. 21, 

The conference will deal with problems 
underlying the education of young chil- 
dren, Dr. Davis said. It is planned for 
nursery school workers and will include 
directors, teachers, nutritionists, psychol- 
ogists, psychiatrists, social workers and 
physicians. 

Numerous exhibits will be presented in 
illustrating the discussions, Dr. Davis 
stated. Nursery school centers have 
been requested to prepare folders con- 
taining records of various kinds which 
may be examined freely by members of 
the conference. 

Research centers in child welfare are 
expected to send reprints bearing on the 


historic’ ruins, is an area of 472.5 acres 
| of typical desert land, covered with mes- 
quite, creosote, and salt bush, located in 
the Gila Valley of south central Arizona 
at an altitude of 1,422 feet. 

Walls Four Feet Thick 

The Casa Grande, or “Great House,” 
jthe maifi feature of this monument, is 
a burnt-out, dismantled group of solid! 
adobe walls, ruins of a great building 
which at one time was four stories in 
height. The standing: walls are four 
feet thick at their base. The first re- 
|eorded white marrto* visit the ruin was 
|Father Eusebio Francisco Kino, founder 
of the Tumacacori Mission, who passed 
here in 1694 and wrote a description of 
the ruins, which at the time of his dis- 
covery must have been standing for over 
two centuries in about the same condi- 
tion that they are today. 

In addition to the great building there 
are many ruins of other prehistoric 
jdwellings, the whole indicating a _ re- 
markable record of advancement in the 
architecture of the builders at Casa 
Grande up to the time of its final 
abandonment, 

This area was first established as a 
national reservation by Executive order 
;of June 22, 1892, under authority con- 
tained in the act of Congress: approved 
Mar. 2, 1889, and was classified as a 
national park. Later, on Dec. 10, 1909, 
the boundaries of the reservation were 
changed by the elimination of 120 acres 
on which there were no prehistoric 
|ruins and the inclusion of a tract of 120 
acres adjoining the reservation on the 
east, on which are located important 
mounds of historic interest. Finally, on 
Aug. 3, 1918, by presidential proclama- 
tion the reservation was given national 
monument status. , 

History Is Conjectural 

The history of the rise and fall of the! 
civilization which built and inhabited the | 
Casa Grande ruins is only conjectural, 
but the ruins themselves present much 
interesting material to the student. Un- 
doubtedly when these people came into} 
the valley they were nomads, but the 
opportunities for a settled life devoted 
to agricultural purposes must have ap-| 
pealed to them. Their first step was the | 
construction of an irrigation system, the | 
remains of which are still plainly visi-| 
ble. Then came the problem of housing | 
| and finally the need of defensive con-| 
struction for protection from their ene- 
mies, 

The multistory house, of which the) 
Casa Grande is the highzst development, | 
was probably evolved as a defensive} 
measure. As a watch-tower, it must 
have proved a good investment, for from 
its top a guard could cover the country 
within a radius of 10 milés. This was a} 
great advantage, for if the enemy could 
be sighted at 10 miles, he, being on foot— 
the horse was not yet on the American} 
continent—would need nesrly two hours 
to get to the village, which gave time to 
get runners out into the fields and gather | 
forces for the defense. 

When the valley people were at their 
most prosperous stage there were proba- 
bly between 8,000 and 15,000 of them in 
| the Gila and Salt River valleys. They 

farmed extensively, raising cotton and 
corn, made baskets and pottery of a good | 
| quality, used stone, wood, and bone tools, 
| used sea shells for decorations and cere- 
| monies, and in general may be said to 
have lived in the late stages of the Stone 





| 





| 
| 


|obvious, Mr. Beck added. 


raisers,” Mr. Beck asked, “why can’t you 
‘regulate the wages of every railroad 
employe in the United States on th- 
ground that he is an integral part of 
interstate commerce?” The answer is 


Assistant to the Attorney General, 
John Lord O’Brien, appeared for the 
Government and stated that all through 
this case runs the thread of monopoly. 
“Ninety-three per cent of all the business 
done in this yard was done by these ap- 
pellants,” Mr. O’Brien declared. 

The question of. the authority of the 
Secretary of Agriculture to enter this 
order uld not be argued, Mr. O’Brien 
declared, but will be submitted on the 
briefs. “The appellant’s argument is 
idirected to wage fixing,” Mr. O’Brien 
added, “but we contend that this is not 
1 wage fixing at all.” 


Secretary Says Books 


Showed Inconsistencies 

The order of the Secretary is attacked 
on different grounds as to the reasonable- 
| ness of the rate, Mr. O’Brien stated. Prior 
|to the entry of this order the secretary 
examined the books of most of these ap- 
pellants and found such gross incon- 
sistencies on material points that that 
source of information was practically 
worthless. 

The inconsisteney of this source of in- 
formation caused the Secretary to ques- 
'tion the various companies and to de- 
termine what ought to have been the cost 
of selling, he said. 

At this point, Mr. O’Brien was inter- 
rupted by Justice Butler, who asked what 
| factors should be taken into consideration 
jin determining whether a given rate 
under this act is confiscatory. “Just what 
elements should the courts take into con- 
sideration in determining the validity of 
a given rate?” Justice Butler inquired. 

Mr. O’Brien replied that the burden of 
proving the unreasonableness of a rate 
and confiscation was upon the commis- 
sion merchants, and, upon a proper show- 
ing that they are not earning a fair re- 
turn on their Anvestment, the courts 
should interfere. He admitted, however, 
that he would be “treading on treach- 
erous ground” were he to attempt to lay 
down any set rule which should govern 
this particular class of rates. 


Mr. O’Brien Claims Need 
Must Be Clearly Proved 


“It is well settled that a court will not 
enjoin rates attacked as confiscatory,” 
Mr. O’Brien added, “before they have 
been put into operation unless a case for 
relief is clearly proved.” The case should 
be tested in the light of experience and 
not in advance, Mr. O’Brien declared. 





In concluding his argument Mr. O’Brien | 


directed the court’s attention to the find- 
ing of confiscation in the master’s report 
and the tables to be found in the appel- 
lant’s brief, which he assailed as contain- 
ing figures which were predicated on 
hypothetical bases. 

J. S. Boyd and Challen B. Ellis were 
on the briefs‘ for the appellant, while 


Solicitor General Charles E. Hughes Jr., | 
George C. Butte, H. B. Teegarden and | 


Charles H. Weston were on the Govern- 
ment’s brief. 





to abandon the country. This began pos- 
sibly 700 or 800 years ago. The im- 
provement in wall construction, as indi- 





Age. No useful metal implements have 
been found. 
May Antedate Christianity 
It is probable that raiding Apaches be- 
came too strong for the valley dwellers 


cated by the ruins, was probably de- 
veloped over a period of not less than 
1,200 years, so that the beginning of this 
civilization may antedate Christianity. 
The national monument can be visited 


| 











The NEW ARMOUR and COMPANY 
—Marketing Agents jor the Farmer 


kk * 


I: TAKES big figures to show the importance of Armour and Company 
as a marketing agent for the American farmer. 

Since its reorganization in the spring of 1923, the new Armour and 
Company has paid the farmers more than two billion, six hundred million 
dollars for livestock. 


$1,218,593,522.06 was paid for cattle 

$1,125,983,414.33 was paid for hogs 
$227,155,876.66 was paid for sheep 
$115,574,736.85 was paid for calves 









In these same six years the Company paid $477,757,320.00 to farmers 


for eggs, poultry and cream. 
The total paid to the 


farmers by Armour and Com- 


pany since 1923 is therefore $3,165,064,869.90 


All of this money was paid in cash at the time of purchase. Immedi- 
ately after each individual sale, the farmer-owner of the livestock or other 
product was free of further uncertainty and risk incident to marketing. 


Armour and Company shouldered the burden. 


Marketing involves conversion of livestock into wholesome and palat- 
able meat products. This engages the labor of thousands of people, and 


the use of great quantities of modern, mechanical equipment. 


Marketing, also, demands utilization of all by-products. Armour and 
Company conducts constant research for this purpose, so that waste may 
not reduce what the farmer gets for his livestock, or increase what the con- 


sumer pays for meat. 


c Meat foods are perishable, and successful marketing calls for speedy 
distribution—such as Armour and Company provides through its wide- 
spread organization: of branch houses—and a sales and delivery personnel, 
which maintains contact with retail dealers in every consuming center of 


consequence in the country. 


Lastly, marketing calls for partial financing of the retailers until they 


/ 


collect from the ultimate consumer. 


Finding a market, keeping it supplied, and financing the operation, is 
a service which the farmer is not equipped to render. 
Company performs this service efficiently and faithfully, thereby provid- 
ing an outlet for the product of the farm, and making this product avail- 
able to the housewife at lower cost than otherwise would be possible. 


But Armour and 






























and year after year they lost a larger|from the Casa Grande station on the 
percentage of their crops, and a larger| Southern Pacific Railroad, 22 miles away, 
number of warriors than they could af-|or from Coolidge, which is on the new 
ford to lose, until they at last decided|Southern Pacific Line between Tucson 
2 =/and Phoenix and is 2% miles from 
nursery school child and nursery school|the monument. Accomodations and cars 
education for inspection and distribution. | for the trip may be had at either place. 

All centers dealing with child study | Motorists traveling the Old Spanish Trail 
| and experiment -will send photographs |and Bankhead Highway between Tucson 
for exhibit purposes, it was explained. | and Phoenix leave the highway at the 

An interesting feature of the confer-|town of Florence going southwest to the 
| ence will be open discussion in the vari-|monument. Frank Pinkley, superintend 
| ous groups where it is expected every|ent of southwestern national monu- 
one will contribute something in the na-| ments, is in immediate charge of the 
| ture of scientific knowledge of chifdren.|Casa Grande National Monument and 
| Baperts of wide training and experience | maintains his permanent headquarters at 
wil ee discussion groups, Dr, Da-|this point. His post office is Coolidge, 
vis added, ; 











Ariz, 
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ARMOUR and COMPANY 


F, EDSON WHITE, President 
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Tariff Rate of One 


Cent Per Pound 


On Calcium Carbide Voted by Senate 


Finance Committee Rescinds Proposal for Reduction and 
Existing Provision Is Retained — 


[Continued from Page 1.] 


ber of the Finance Committee and of the 
subcommittee which took testimony on 
the chemical schedule, announced, imme- 
diately following the vote, that he re- 
served the right to ask a second vote on 
the question when the bill has been re- 
ported to the Senate by the committee 
of the whole. 
Record of Vote 


The vote on the calcium carbide rate | 


follows (ayes favor the %%4-cent rate, 
noes the 1-¢ent rate): 
Ayes—37 

Republicans (17): Blaine, Borah, 
Brookhart, Capper, Cutting, Frazier, 
Howell, Johnson, Jones, La Follette, Mc- 
Master, McNary, Norbeck, Norris, Nye, 
Pine, Waterman. 

Democrats (20): Ashurst, Barkley, 
Caraway, Connally, Dill, Flethcher 
George, Glass, Harris, Harrison, Hayden 
King, McKellar, Overman, 
Simmons, Swanson, Thomas 
Walsh (Mass.), Walsh (Mont.). 

Noes—42 

Republicans (29): Allen, Bingham, 
Couzens, Edge, Fess, Gillett, Glenn, 
Goff, Goldsborough, Gould, Greene, Hale, 
Hastings, Hatfield, Hebert, Moses, Oddie, 
Patterson, Phipps, Schall, Shortridge, 
Smoot, Steiwer, Thomas (Idaho), Town- 
send, Vandenberg, Walcott, Warren. 
Watson. 

Democrats (13): Black, 
Brock, Broussard, Copeland, 
Heflin, Kendrick, Pittman, 
Steck, Trammell, Wagner. 

Pairs 

For the one-half cent rate: Bratton, 
Robinson of Arkansas, 
Wheeler, Tydings, Smith (Democrats) ; 
Shipstead (Farmer-Labor). 

Against the one-half cent rate: Reed, 
Deneen, Kean, Robinson of Indiana, 
Burton, Metcalf, Sackett (Republicans). 

Absent and unannounced: Dale, 
Keyes (Republicans). 

The first amendment called before the 
Senate was the Finance Committee re- 
duction from -1 cent to 1% cent a pound 
on calcium carbide. 

Senator Smoot stated that he was in- 
structed by the Committee majority to 
recede from the Committee amendment 
and ask that the rate be maintained at 
1 cent a pound, the same as existing law. 

Senator Norris (Rep.), of Nebraska, 
brought out that electrical power com- 
prises one of the chief costs of producing 
calcium carbide, and that Ontario, Can- 
ada, which has much cheaper power than 
the United States, is one of the principal 
competing countries. 


, 


Sheppard, 
(Okla.), 


Blease, 
Hawes, 
Ransdell, 


Law Favoring 
‘Trusts’ Is Charged 


“This tariff is being made to protect 
the power trust,” he declared. 

Taking the floor in favor of 1 cent a 
pound protection, Senator Goff (Rep.), of 
West Virginia, contended that if a suffi- 
ciently high rate is fixed, those com- 
panies which have constructed plants in 
Canada to obtain cheaper production 
costs, would be forced to come back into 
the United States and employ American 
labor. 

Exports of calcium carbide are chiefly 
Canadian, passing through the United 
States, argued Mr. Goff. 

Senator Barkley (Dem.), of Kentucky 
asserted that no facts had been pre. 
sented to prove that the exports were 
Canadian, and further that no facts had 
been presented to show that the com. 
mittee was justified in reversing its posi- 
tion and asking that the 1 cent rate be 
retained. 7 


Domestic Producers 
Said to Control Market 


Senator Couzens (Rep.), of Michigan 
a Finance Committee member, admitted 
that domestic producers control the do- 
mestic market, and pointed out that the 
United States exports only to non-com- 
peting countries where certain advan- 
tages are enjoyed over ccmpetitors, such 
as Cuba, the Philippines and Mexico. 

The suggestion was made by Senator 
Black, (Dem.), of Alabama, that no in- 
formation has been given to the Senate 
as to what first prompted the Committee 
to reduce the rate and then what addi. 
tional facts had made the Committee re- 
= its position. 

e summary of tariff informatio "e- 
pared by the Tariff Commission Gan ie 
basis of the original Committee reduc- 
tion, explained Senator Edge (Rep.). of 
New Jersey. Afterward, he said, addi- 
tional information moved the Committee 
to reverse its position. 


Plants Located 
In Seven States 


Senator Brookhart (Rep.), of Iowa, de- | 


clared that “whether this rate is needed 
to protect labor or to protect the profits 
of capital, has not yet been disclosed.” 
It was brought out in the debate that 
plants producing calcium carbide are 


located in New York, Michigan, Iowa. | 


West Virginia, Minnesota, Virginia and 
Alabama. 

Senator Norris asserted that the same 
people who come to Congress and asl 


for a tariff because of the costliness of | 


power as compared with Canada, come 
also when Congress is considering such 
legislation as Muscle Shoals and Boulder 
Dam, and say that power in the United 
States is the cheapest in the world “be. 
cause of private initiative as opposed tu 
inefficient public control.” 


Mr. Norris Advocates 
Free List for Product 


“If it be true, as the power magnates 
say, that power is cheaper on this side 
of the border than it is in Canada. if 
they are not lying, their carbide ought 
to be on the free list,” Mr. Norris stated. 
“It’s the same old outfit that is now 
knocking at our door for a tariff that 
will soon be asking for Muscle Shoals, 
arguin 
ownership, will give cheap power.” 

t vear nearly twice as much carbide 
was exported as was imported, Mr. 
Norris continued, and almost all the im- 
ports came from Canada. 


Freight Said to Give 
Sufficient Protection 


“Freight alone will be a protection 

ainst these imports,” he asserted. 
« reight will take away any possibility 
of imported carbide competing in Amer- 
ican producing States such as Iowa, Ala- 
bama and West Virginia.” 

Senator Barkley at this point said 
he was advised by the Commerce De- 


t 


Stephens, | 


that private initiative, private | 


| eee that the exports listed are all 
of domestic production and do not include 
|a pound of Canadian carbide. 

| Senator Capper (Rep.), of Kansas, de- 
clared during the day’s debate that it 
is his purpose to vote for amendments 
that will reduce industrial rates not only 
below recommended levels, but below ex- 
isting duties, 


Mr. Capper to Vote 
For Farm Schedules 


“The American Farm Bureau Federa- 
tion has prepared a schedule of agri- 
cultura) anc related commodities on 
| which it holds the interests of agricul- 
iture demand changes in the present 
| tariff rates,” he said. 
; “I have gone through the various 
schedules and find that with a few ex- 
| ceptions I can heartily endorse these 
|recommendations. I understand amend- 
| ments will be introduced by several Sen- 
| ators in line with the wishes of the farm 
organizations, and with a few exceptions, 
|ineluding the sugar increases asked by 
| the farm organizations, I shall support 
|the amendments proposed in this sched- 
!ule. I cannot see my way clear to plac- 
ing a higher duty on sugar. The addi- 
|tional burden on the consumer would be 
|too great in comparison with the num- 
ber of farmers who would be benefited, 


| 


| 


‘in my judgment. | 


“I must say frankly and with all the 
earnestness in my power, that neither 
the National House of Representatives 
nor the Finance Committee of the Sen- 
ate has given us a bill in harmony with 
; the campaign promises or in consonance 
with the expressed desire of the Presi- 
dent in calling tihs special session. 
“The bill we have before us does give 
agriculture somewhat better tariff pro- 
tection, but not the additional tariff po- 
| — agriculture understood was prom- 
| ised, 
“More than this, the pending measure 
is a distinct violation of the pledges 
| made, and a direct denial of the Presi- | 
|dent’s program, in my judgment. 
| Few Industries 


| Said to Need Protection 


| “The bill before us is a perversion of 
| those promises and of the President’s 
proclamation and message. Behind the 
smokescreen of a comparatively few in- | 
| stances for agricultural commodities, it 
purposes to give undreamed of and en-| 
tirely uncalled for incerases on literally | 
| hundreds of manufactured products. 

“It is the plain duty of the Senate | 
; not only to eliminate all but a very few | 
| of these increases allowed but it is im- 
| perative, as I see it, that the protection 
| which amounts to embargoes afforded | 
| industry as a whole in the tariff act of | 
1922 be pared down considerably. 

“I propose to support and vote for 
| additional tariff protection for agricul- | 
| ture. There are a few industries that | 
|may need additional protection. They 
| are very few. I will support these. 
“But also, it is my purpose to support 
| amendments that will reduce the tariff 
; schedules on the great number of manu- 
| factured articles not cnly below the rec- | 
|}ommendations of the Senate Finance | 
| Committee, but also below the rates jin | 
the present law. 

“The Senate can not afford to allow 
|the increased industrial rates provided | 
|in this bill. The Senate can not afford | 
|to stand for a continuance of the unrea- | 
; sonable rates now in existence on many 
manufactured commodities. The Senate 
| must afford agriculture more protection, | 
jand in line with the schedule outlined 
|by the farm organization.” 

“In 1923,” Senator Norris read from 
| the compilation of tariff information, “50 
|per cent of the domestic consumption 
| was used in mines and for lighting pur- 


| poses in rural districts.” 


Increase in Profits 
To Power Firms Opposed 


“It seems to me that if there is one 
| place in this tariff bill where we ought to 
| pause, it is when we come to a rate 
which 


! 
| 
| 
| 
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Most Violent ‘Rock Bursts’ Are Found 
To Occur in Deep Mining Operations 


Direct Cause Attributed to Either Active or Static Pressure 
On Mass of Earth, Says Bureau of Mines 


“Rock bursts,” which have cost the! 


| lives of many miners and seriously in- 
will add to the profits of the power jterfered with mining operations, occur 
! 


trust and when the profits are to be taken | particularly in deep mining operations, 


from the toilers and farmers of the na- | 


| tion,” he concluded. 

* Senator Oddie (Rep.), of Nevada, said 
that he had asked the Union Carbide and 
Carbon Company to come to Nevada and 

juse part of the power to be developed | 
at Boulder Dam. 

| “The cutting of the rate to % cent will 
prevent the Union Carbide Company 

|from coming into Nevada,” said Mr. | 

| Oddie. “I want the power to go directly 
into the State instead of being sold to| 
the great power companies of the west | 
coast, only to be sold back to Nevada.” 


Coke and Limestone 


More Expensive Abroad 

Senator King (Dem.), of Utah, who 
| was a member of the Finance subcom- 
mittee, which took the testimony on the 
|chemical schedule, pointed out that coke 
and limestone, the principal ingredients 
of calcium carbide, are more expensive 
|abroad than in the United States. 

Senator Copeland: (Dem.), of New 
York, argued that if the duty is reduced 
the plants of the Union Carbide and 





Carbon Company in New York will be 
driven out of the State into Canada. A 
similar plea was made by Senator Heflin 
(Dem.), of Alabama. 


One Cent Rate 
Retained on Roll Call 


On the roll call the 1-cent rate was re- 
tained, 42 to 37, 
| Senator Shortridge (Rep.), of Cali- 
fornia, moved to raise the rate on casein 
from 3% cents per pound to 8 cents per 
pound. The Finance Committee had 
raised the existing rate of 2% cents, 
which was retained by the House, to 3% 
cents. Senator Shortridge contended 
that farm organizations favored a rate 
of 8 cents. 
| Senators Edge (Rep.), of New Jersey, 
{and Blaine (Rep.), of Wisconsin, raised 
the question of specific facts drawn up 
|by dairymen in favor of increased duty 
and asked that they be presented. Argu- 
ments presented by various organiza- 
Sone were given by the California Sena- 
or. 
| On unmanufactured amber and am- 
beroid the Senate previously adopted the 
| Committee reduction from $1 to 50 cents 
a pound, which is the rate carried in the 
existing law. The Committee restored 
to the free list bleached shellac, which 
the House had made dutiable at 20 per 
cent ad valorem. On a motion by Sena- 
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| 





with the intensity usually in direct pro- 


Bureau of Mines, Department of Com- 
merce. ‘These violent breakings of rock 
have various causes and effects, says the 
Bureau. Sometimes the rock loosens 
and sloughs off, and other times there 
is a violent rupture, it states. | 

The direct cause of rock bursts :s| 
either active or static rock pressure in| 
the nature of strains or stresses in the | 
rock mass, according to the Bureau, | 
which has made a study of the phenom- | 
ena. Often signs of disturbances may 
be observed for considerable periods be- | 
fore the actual rock bursts, and it is| 
rarely that these bursts occur singly. | 
Usually they are accompanied by much | 
noise and are commonly felt three or four 
miles away through the tremors they cre- ' 
ate, says the statement of the Bureau, 
which-follows in full text: 

A study of the phenomena of “rock 
bursts,” which have cost the lives of 
many miners and seriously interfered 
with mining operations, has been made 
by the United States Bureau of Mines, 
Department of Commerce. Rock bursts 
are associated particularly with deep 
mining operations, although they occur 
throughout a wide range of depths from 
600 feet downward. The intensity is 
usually in direct proportion to the depth, 
varying from a loosening and sloughing 
off to a violeat rupture, giving rise to 
the term “explosive rock.” 


Investigation Made 
In Michigan Mines 


The Bureau of Mines investigation 
was especially concerned with rock 
bursts in the Lake Superior copper mines 
on Keweenaw peninsula, Michigan. Rock 
bursts have occurred, however, wherever 


Finance Committee had taken them, and 
proposed a duty of 20 per cent. 

The Committee reduction on caffeine 
from $1.50 to $1 a pound was accepted 
by the Senate. The existing law ard 
House bill carries a $1.50 rate. On caf- 
feine citrate a Committee amendment re- 
ducing the House rate of 90 cents a 
pound to 60 cents was accepted. Under 
the Fordney-McCumber tariff caffeine 
citrate is dutiable at 25 per cent ad va- 
lorem. 

A Committee amendment transferring 
impure tea, tea waste and tea siftings 
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, : ‘ | Vello mine, Brazil; the tin and coal mines 
; portion to the depth, according to the | 


\Island, British Columbia; and the coal | 
|mines of Utah and Washington. 


mining operations have been carried to | 
considerable depths. The more impor- | 
tant localities are as follows: The Kolar 
gold field, Mysore, India; the Witwaters- 
rand gold mines, South Africa; the Morro | 


of Cornwall and Derbyshire, England; | 
the Hillgrove district, New South Wales, | 
Australia; the coal mines of Nova Sco- | 
tia; the Cassidy colliery, Vancouver 


The more or less violent breaking of 
rock in mine workings has been vari- | 
ously designated as “flaking,” “pressure 
bursts,” “strain bursts,” “bumps,” 
“quakes,” and “air blasts,” which indi- 
cate opinions as to cause and effect. The 
term “air blasts” has probably been | 
most widely used, as a more or less 
rapid movement of air often accompanies 
the more violent phenomena of rock fail- 
ure. 

The term “rock bursts” may be em- 
ployed, although inadequately, to desig- 
nate the whole range of phenomena of 
violent failure of rock, but a distinction 
should be made, particularly between 
different types of such failure—as, for 
|instance, between the failure of pillars 
| and of the wall rock. In other words, a 
rock burst may be a mere incident to 


the larger and more important action of ! 


|ground movement that may be called 
| quakes, although, being the only visible 
and apparent action, the entire cause and 
effect of the disturbance often are at- 
| tributed to it. 


| Pressure on Stone 
Causes Eruption 

The direct cause of rock bursts is rock 
|pressure that may be static or active 
|and may be in the nature of strains or 
| stresses existing in the rock mass. The 





|static or potential pressure may be re- 
|sponsible for the whole range of phe- 
|nomena observed, although the action is 
| probably slow and lacking in violence, but 
extensive. The active or dynamic pres- 
|sure produces action that is violent and 
destructive, but less extensive than the 
|effect of static pressure, while strains 
|and stresses produce action that is both 


pillars to fail extensively, usually by 
|sloughing or spalling; the active load 
causes bumps and quakes, while strains 
are probably responsible for explosive 
rock. 

The effect of rock pressure may be 
a general and continuous disintegration 





drifts and shafts, or the action may 


st aia 
A 


be sudden and violent and aside from 


| seriously affecting the workings may | 


present a real hazard to the operation 
of mines. 


In certain localities signs of disturb- | 


ance may be observed for hours, days, 
and occasionally weeks before rock 
bursts occur. They consist of sounds, 
such as cracking, popping, grinding and 
rending, accompanied by spitting and 
flaking of small fragments from the 
walls. A simmering sound may change 
to that of cracking, like the breaking 


of matches or the explosion of detona- | 


tors, when flakes become detached and 
fly from the working face. Occasion- 
ally flashes of light that can be observed 
in the dark accompany the flaking. In 
other localities no sound of breaking 
off of fragments from the rock face can 
be observed, but failure take place. sud- 
denly, masses slumping off or frag- 
ments being hurled with varying de- 
grees of violence. 

Various attempts have been made to 
obtain evidence of pending rock bursts 
and under certain conditions of occur- 
rence of ores bodies and methods of 
working have contributed to a more or 
less satisfactory program. ‘“Telltales” 
or “policemen”—small pillars left to 
give warning of impending failure or 
collapse—have served a useful pur- 

ose, particularly in preventing loss of 
ife. Such pillars are left at regular 
intervals throughout the workings and 
by their rate of failure indicate the lo- 
cation and extent of pressure to which 
they are subjected. ‘Talking’ props 
have also been employed as danger sig- 
nals and have the advantages over tell- 
tales of being inexpensive and readily 
set at any desired point. 

Aside from the causes of rock bursts 
previously mentioned others have been 
suggested, such as the cooling igneous 
rocks, crystallization of minerals in 
fractured rock, chemical action through 
percolating waters, and occluded gases 
in coal and rock. Under various con- 
ditions of occurrence certain formations 
may render one or more of these fac- 
tors effective, but it is doubtful whether 
they are of much importance under nor- 
mal conditions, although they may con- 
tribute to the general effect. 


Surface Affected 
By Underground Blasts 


Rock bursts occur in groups or series, 
rarely singly, that is, throughout 
of days, weeks, or months. sually 
they build up in strength or magnitude 


| violent and local. The static load causes|to @ maximum, then diminish in in- 


pos 
In the pour dition to and enlargement of the present 


tensity and fade out. 
African gold mines, where seismograph 
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probably most pronounced series of rock 
bursts began in November, 1927, reached 
'the maximum in the latter part of De- 
|cember, and died out in June of the fol- 
| lowing year. 
As a rule, considerable noise accom- 
‘panies a rock burst, ranging from a 
| grating, grinding sound to reports of a 
| wide range of intensity, often resembling 
,explosions of powder or having a sound 
like a clap of thunder. Although some 
‘sound practically always accompanies 
‘tremors felt on the surface, it is seldom 
loud, being a grating, rumbling noise. 
Tremors have been felt 12 to 15 miles 
away, but 3 or 4 miles is moe com- 
|mon. In the copper mines of Michigan 
shocks have been distinctly felt up to 
6 and 8 miles. Furthermore, roc 
bursts have occurred simultaneously in 
mines 15 to 20 miles apart, coupled with 
an unstable condition in stopes in cer- 
tain parts of the mines, small pieces of 
rock ‘falling continuously. As a rule, 
shocks and tremors are more severe on 
the surface than underground, except 
locally where the outbursts occur. 
| Fracturing of the surface, even the 
‘formation of fairly wide cracks, often 
results from rock bursts and air blasts, 
the effect of the former being more ex- 
tensive than the latter. The surface 
may be affected by rock bursts one-half 
to a mile or more from the outcrop, 
while the effect of air blasts is usually 
, confined to an area 100 to 200 feet from 
'the outcrop. 
(In Bulletin 309, “Rock Bursts in the 
Lake Superior Copper Mines, Keweenaw 
Point, Mich.,” by W. R. Crane, just is- 
sued by the Bureau of Mines, the causes 
and effects of rock bursts are discussed 
|and detailed recommendations in regard 
to their prevention are given. Copies 
of this bulletin may be obtained from 
the Superintendent of Documents, Gov- 
ernment Printing Office, Washington, D. 
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Four Bond Issues Approved 
In Pennsylvania Counties 





State of Pennsylvania: 
Harrisburg, Oct. 23. 


Bond issues approved by Secretary of 
Internal Affairs James F.. Woodward on 


Oct. 22 follow: 
Beaver County, $500,000, for the pur- 


eriods |‘pose of paying part of the cost of con- 


structing a bridge across Ohio River. 


Erie County, $200,000, for the pur- | 


e of constructing and equipping ad- 


have been installed to permit study of | existing courthouse. 


rock bursts, the shocks ranged from 
13,000 to 17,000 per annum, but only 10 
They 
y in| 
and reduction in size of pillars of ore' these mines during June and February, |» 
: jand rock left for the support of the|the largest number occurring in June. t 
for manufacturing purposes to the free| workings, resulting in the collapse of | In the copper mines more 
tor Smoot, tragasol and carob gum also| list was agreed to. These products are; hanging wall and the closing of slopes, | occurred in a day, b 
restored to the free list, from which the! now taxed at 1 cent a pound, 


per cent were considered heavy. 
occurred with the greatest frequenc 


20 is a more usual number. The jast and 


Blair County, Taylor township, $4,550, 
for the purpose of: paying present ex- 
isting indebtedness created by improving 
roads and purchasing road machinery. 

Allegheny County, school district of 
he township of Findley, $35,000, for the 


than 300 have| purpose of paying floating indebtedness 
ut probably 10 to} created in erecting, furnishing and equip- 


ping school buildings. 


Tests Prove Value 
Of Treating Stone 
With Preservatives 


Solution of Paraffin in Ben- 
zol Used by Bureau of 
Standards to Save Ma- 
sonry From Erosion’ 


Extensive experiments have proved the 
value of treating stone surfaces with pre- 
servatives, according to a statement just 
made public by the Bureau of Standards, 
Department of Commerce. During these 
experiments, the improvement in the 
stones’ power to resist disintegration, 
after the application of preservatives, 
varied from 53 per cent to 350 per cent, 
the statement showed. 

The preservative used in these tests 
was a 10 per cent solution of paraffin 
in benzol, while the stones used were 
sandstone and limestone, it was stated. 
The full text of the statement follows: 

Although preservative treatments. for 
stone have been used for a considerable 
period of time, their value has often 
been questioned. The type of preserva- 
tive most frequently used in this country 
consists of a wax of stearate dissolved 
in a volatile solvent which is applied to 
the masonry with a spray or brush. 

Solution Penetrates Pores 

This solution penetrates the pores of 
the masonry, and as the solvent evap- 
orates the wax is left in the pores, form- 
ing a more or less effective seal. The 
preservative effect is supposed to be 
gained by preventing a penetration of 
moisture, thus overcoming the action of 
frost or other harmful effects which may 
result from dampness inside the ma- 
yonry. 

It has been proved that such treat- 
ments do not entirely seal the surface 
vores of stone, and for this reason there 
has been considerable doubt concerning 
their value, especially where the stone 
is subjected to abnormal amounts of 
dampness. The theory is sometimes ad- 
vanced that, to seal or partially seal the 
surface pores when water can penetrate 
through or behind the treatment will 
cause a condition under which the stone 
will decay from frost action at a more 
rapid rate than if the surface pores were 
left open. 

Since frost action on stone is the resuit 
of expansion of water in passing from 
the liquid to the solid state, this theory 
seems to be entirely sound for masonry 
exposed to very damp conditions where 
the material can become highly satur- 
ated; because the treatment would seem 
to hinder or prevent the extrusion of ice 
through the surface pores, and hence 
higher internal stresses would develop 
than if there were no surface seal. 

In order to test this theory, some ex- 
perim2nts have recently been made at 
this bureeu on parallel series of stone 
specimens, one of which was treated. with 
a 10 per cent solution of paraffin in ben- 
zol and the other left in the original 
state. Two sandstones and two lime- 
stones were selected for the experiments, 
all of which were known to have rather 
low résistance to frost action. 

After treating half the specimens of 
each kind with the preservative the two 
series were soaked in water for 14 days 
and absorption tests made during this 
time after periods of 30 minutes, 24 
hours, and 14 days. While all of the 
treatments were indicated to be effective 
to. the extent of greatly reducing the 
rate of absorption, at the end of the 
14-day period the treated specimens had 
absorbed from 6& to 95 per cent as much 
as the untreated specimens. 

The two series were then placed in 





jone-half inch of water ‘in a tray and 


placed in the freezing chamber until 
frozen, after which they were taken out 
and thawed in water at room tempera- 
tures. This cycle was repeated until 
the specimens were all disintegrated. 

In these experiments all of the treated 
specimens showed higher resistance to 
frost than the untreated ones. The in- 
creased resistances computed as a per- 
centage of the number of freezings re- 
quired to disintegrate the treated mate- 
rial were as follows: One sandstone was 
improved 350 per cent, another 260 per 
cent; one limestone was improved 190 
per cent and the other 53 per cent. ~ 

These experiments indicate that such 
a preservative treatment is of value on 
the types of stone under consideration 
even under very severe conditions of 
soaking. It also seems probable that 
where such stones @re placed in the 
walls of a building and exposed only to 
the intermittent soaking of rains or 
thawing snow the treatments would 
be far more effective than indicated by 
these experiments. ; y 

(The above discussion is published in 
the current Technical News Bulletin, is- 
sued by the Bureau of Standards.) 


Weaving Sets Held Toys 
And Taxed 70 Per Cent 


New York, Oct, 23. 


Marshall Field & Co., Chicago, lose 
before the United States Customs Court 
in a decision affirming the collector’s as- 
sessment of duty on merchandise de- 
scribed as “wool weaving sets.” These 
sets, having inscribed thereon “A harm- 
less an instructive pastime for the little 
ones,” were taxed by the collector as 
toys at the rate of 70 per cent ad va- 
lorem, under paragraph 1414, tariff act 
of 1922. The Chicago store contended 
for duty at only 35 per cent ad valorem 
under. paragraph 1313, as educationa 
games, not toys, in chief value of paper. 

Judge Sullivan writes the opinion hold- 
ing that the 70 per cent ad valorem rate 
| had been properly imposed by the .col- 
lector. (Protest 888855-G-773545.) 





Accident Compensation 
Applies in Training Period 


State of Ohio: 
Columbus, Oct. 23, 


The Ohio industrial commission ruled 
Oct. 21 that a person, in training for a 
position, even though not yet on the pay 
roll of the company, should be entitled 
to compensation if an accident occurs. 

Mrs. Iva Dillinger, while training for 
a position with the La Salle & Koch Co., 
Toledo, was injured Nov. 30, 1928, when 
an elevator fell. Although Mrs. Dillin- 
ger was in training, the claim showed 
she was pursuing the regular duties of 
the position, and would have become an 
employe the following day. 

The commission granted her six weeks’ 
|compensation, on the basis of $15 per 
week, which wag the salarv of the posi- 
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Vacancy Extension 
Endorsement Held 
Rewriting of Policy 

Opinion Expresses Belief 


Fire Insurance Permit 


Would Be Construed in 
Accord With Statute 





State of Washington: 
Olympia, Oct. 23. 
An endorsement extending the period 


of vacancy or nonoccupancy of property 
insured against fire from 10 to 30 days 
in consideration of the insured agreeing 
to a reduction of one-fourth of his insur- 
ance coverage during such period would 
be construed as a cancellation of the 
original policy. It should be held to be a 
rewriting of it on the reduced coverage | 
basis so as to avoid conflict with Wash- 


This was the belief expressed by 
Assistant Attorney General E. W. An-| 
derson in a recent opinion submitted to 
Insurance Commissioner H. O. Fishback 
in response to a request for a ruling 
made by Mr. Fishback. The opinion of 
Mr. Anderson follows in full text: 

You have reqtested our opinion upon | 
the validity of a proposed vacancy per- 
mit for use in connection with fire poli- | 
cies which extends the permissible pe- 
riod of vacancy or nonoccupancy of 
property insured from 10 days stipu- 
lated as the maximum in the standard | 
form to 30 days in consideration of the | 
insured agreeing, by reason of the in- 
creased hazard, to a reduction of one- 
fourth in the amount of insurance in the 
event of loss during such vacancy or 
nonoccupancy. 


There can be no question in our opin- 
ion that an insurance company may 
modify the standard form so as to ex- 
tend the vacancy or nonoccupancy privi- 
lege from 10 to 30 days, Ops. Atty. Gen. 
1927-28, p. 383. Nor do we believe that | 
a provision for the reduction of coverage | 
one-fourth in the event of loss during 
such extended vacancy or nonoccupancy 
would serve to invalidate a policy of in- 
surance or subject the company to any 
penalty under the insurance code. The 
question before us seems to be one in- 
volving the enforcibility of such re- 
duced coverage stipulation rather than 
its validity. if it conflicts with the 
valued policy law (sec. 7151, R. C. S.) it 
would not be enforceable and a company, 
even though it may have extended the | 
vacancy or nonoccupancy privilege under | 
such permit, would be held liable for the 
face value of the policy in the event of a 
total loss. Western Assur. Co. v. Phelps, 
27 So. (Miss.) 745; Phoenix Ins. Co. v. 
Peak, 47 S. W. (Ky.) 1889; Sachs v. 
London Fire Ins. Co., 67 S. W. (Ky.) 23. 


In the case first cited, the court in- 
validated a so-called “three-fourths 
value” clause inserted in a policy and 
held insured entitled to full recovery by 
virtue of a valued policy statute, saying 
in part: 

The three-quarter clause is nugatory. 
An insurance, company must. determine 
the valuation of the property. It can 
then insure such part of that valuation 
as the parties may agree on, but what- 
ever amount it does insure, receiving 
premiums on that amount, is the final 
measure of its liability in case of a 
total loss, and it cannot reduce this 
amount by inserting in the policy pro- 
visions seeking to impose upon the in- 
sured the burden of coinsurer. The 
amount named in the policy, and on 
which amount the insured pays pre- 
miums, is practically liquidated dam- 
ages, in case of a total loss. There is 
nothing harsh about this law. It was 
manifestly enacted to meet and remedy 
a thoroughly well known evil, and it is 
as perfectly part of, the contract (being 
written into it) as any other stipulation 

. therein. The statute supervenes all poli- 
cies issued under it, and writes out of 





. Insurance 


| Given by Court 


| surety company’s liability after they 


|/bonds our supreme court has held that | 


| tent. 


| but is liable to each person injured for 
| the full amount of the damages up to the 





them all stipulations inconsistent with 
itself. 

_, So the question, in the final analysis, 
is whether there is any conflict between 
such extended vacancy or nonoccupancy 
permit with a one-fourth reduction in 
coverage and our valued policy statute. 
We have been unable to find any author- 
ity on this question but believe the 
courts would take the view that such a 
permit would in effect constitute a can- 
cellation of the original policy and a 
rewriting of it on the reduced coverage 
basis and on that theory, of course, there 
could not possibly arise any conflict 
with our valued policy statute. 

We do not believe the permit in order 
to carry such legal effect must be signed 
by the assured provided the application 
for the permit or the notice of vacancy 
or nonoccupancy is properly executed. 





Life Insurance License 
Revoked in Minnesota 





State of Minnesota: 

St. Paul, Oct. 23. 
Revocation of the license of Claude A. 
Johnson, life insurance agent, of Roch- 
ester, Minn., was announced orally on 
Oct. 18 by C. P. Dicpenbrock, deputy in- 
surance commissioner. Mr. Johnson, 
after a hearing, was found guilty of mis- 
representing policies and financial stand- 
ing and of inducing a policyholder to 
lapse a policy to the holder’s detriment. 
At the same time Mr. Diepenbrock an- 
nounced the dismissal of charges against 
Mr. Johnson’s brother, Guy Johnson, also 
of Rochester. The two brothers had 
been named jointly in charges filed with 

the Minnesota insurance department. 





Firms in Oregon Issued 
Permits to Sell Stocks 





State of Oregon: 
Salem, Oct. 25. 

The State of Oregon has recently is- 
sued permits to sell stocks in that State 
to the following firms: Halsey, Stuart & 
Company, of Portland, Oreg., $100,000 
of first and refunding mortgage 5 per 
cent gold bonds, series D of Northern In- 
diana Public Service Company; FE. H. 
Rollins & Sons of Portland, Oreg., $50,- 
000 of 15-year 6 per cent convertible 
gold debentures, series B of General 
Waterworks & Electric Corporation; 
Oregon Muskrat Fur Company, Ine., of 
Klamath Falls, Oreg., $10,000 of musk- 
rat purchasing contracts; W. B. Foshay 
Company, of Minneapolis, Minn., 500 
shares of its $6 participating preferred 
stock; and the Commerce Company of 
Eugene, Oreg., $200,000 of first mort-) 
gage collateral, trust bonds, 





| the subject of hearings in Toledo, Oct. 31, 
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Workmen’s Compensation 


Sureties on Bus Bonds in Washington 
Held to Be Liable to Each Person Hurt 





Damages Are Found to Be Recoverable for Full Extent of 
Penalty in Ruling by Attorney General 





State of Washington: Olympia, Oct. 23. 


Sureties on the so-called jitney bonds 
required by section 6383, Rem. Stat. of | 
Washington are not discharged by one} 
recovery under the bond but are liable 
to each person injured for the full 
amount of damages to the extent of the} 
penalty in the bond, according to an 
opinion, No, 2505, submitted to Director 
of Licenses Charles R. Maybury by As- | 
sistant Attorney General E. W. Ander- 
son on Oct. 16. 

The opinion also stated that permis- 
sion should be given sureties on such 
bonds to cancel their liability providing | 
reasonable notice of 10 days is given, |! 
although it is »ointed out that the right 
of a surety alone to cancel its liability 
under a jitney bond is still an open| 
question as thx Washington courts have 
not ruled on this point. 


Previous Decision 


The full text of Mr. Anderson’s opin- : 
ion follows: 

Referring to so-called jitney bonds | 
you have submitted the following ques- 
tions; 

1. Do the statutes to which the bond 
goes back permit the discharge of the | 


have once paid the penalty of the bond 
or on the contrary does it hold the surety | 
liable for successive recoveries on the | 
same bond? For instance, on warehouse 


any number of claimants may collect the 
full penalty under any one bond if they 
prove themselves damaged to that ex- 


2. Does the statute give the surety the 
right to cancel its bond By giving notice 
of its desire to retire? If so, what is the 
time of such notice? 

1. Your first question is specifically 
answered by the decision of our supreme 
court in Salo v. Pacific Coast Casualty 
Co., 95 Wash. 109, in which it was held 
that the surety on a bond required by 
section 6383, Rem. Comp. Stat., is not 
discharged by one recovery thereunder 





extent of the penalty in the bond in view 
of the language of section 6384, Rem. 
Comp. Stat. 

See also, Commercial State Bank v. | 
Palmerton-Moore Grain Co., 52 Wash. | 
Dec. 27, holding to the same effect in re- 
lation to warehouse bonds, the court re- | 
lying wholly upon the strength of its de- | 
cision in the Saio case. 


Reasonable Notice 


Is Held to Be Necessary 


Section 6384 was amended by chapter 
27, laws of 1929, but not a particular 
such as to overcome the effect of the 
Salo case. 

2. Your second question was answered 
in an opinion given to the State insur- 
ance commismoner~6h Aug. 206, 1915. 
Ops. Atty. Gen. 1915-16, p. 133. We 
held that jitney bonds could be cancelled 
by a surety following the procedure out- 
lined in sections 9942, 9943 and 7248, 
Rem. Comp. Stat. 

It may be that our conclusion is no 
longer controlling in view of the deci- 
sion of the supreme court in Dunn.v. 
Bailey, 143 Wash. 570. It there appears! 
that the surety on a jitney bond had at- 
tempted to cancel its liability by giving 
a notice to that effect two hours prior 
to the accident which resulted in a suit 
on the bond. 

The trial court applied the statutory 
provisions relie¢ on in our opinion above 
referred to which would have required 
10 days’ notice of cancellation and held 
the surety liable on its undertaking. 
The supreme court did not decide the 
particular question, saying that, -egard- | 
less of whether those provisions ap- 
plied, a reasonable notice was necessary 
in any event and two hours was not a 
reasonable notice. The court said in 


rt: 

“* * * The jitney act has no provision 
by which such a bond may be cancelled 
or the surety released from liability. 
Counsel argues that the trial court er- 
roneously assumed that the situation was 
controlled \by the act of 1890, session 
laws, p. 43; Rem. Comp. Stat., sections 
9942-9946, which provides for personal 
notice of 10 days, or published notice 
of 20 days in case of a nonresident, of 
desire and purpose to be released from 
liability as surety on a bond. It seems 
to be admitted that the body of that act 
is sufficiently explicit to cover this kind 
of a bond; but it is claimed by the ap- 
pellant that its provisions in that respect 
are invalid because they are not ex- 
pressed in the title of the act, as re- 
quired by section 19, art. 2 of the State 
constitution, the title of the act being 
SR 


Public Hearing Dates Set 
On New Ohio Safety Codes 


State of Ohio: 
Columbus, Oct, 23. | 
Dates for public hearings in northern 
Ohio on new foundry and wood working 
safety codes governing the industries 
were announced Oct. 21 by Thomas P. 
Kearns, superintendent of the State di- 
vision of safety and hygiene, 
/ Hearings on the foundry code will be| 
held at Cleveland Hotel, Cleveland, Oct. 
29, and Commodore Perry Hotel, Toledo, 
Oct. 30. The wood working code will be 





and ‘in Cleveland, Nov. 1. 

These codes have been prepared after 
a year’s study by a committee of em- 
ployes and employers, appointed by the 
Ohio industrial commission. The com- | 
mittee has been working with the safety 
and hygiene division. | 

After the public hearings the new 
codes will be submitted to the industrial | 


commission for approval. 





Sale of Company’s Shares 
Is Unaffected by Statute 





State of Virginia: 

Richmond, Oct. 23. 
The State corporation commission has 
ruled that the securities of Shenvalee, 
Incorporated, are not subject to the Vir- 
ginia securities law and need not be 
qualified thereunder. The company’s 
financial structure ana the plan of flota- 
tion are such that the 10,000 shares of | 
no par value stock which the company 





proposes to sell in Virginia may be ad- 
mitted without qualification, 


‘An act providing for the release of 
sureties on official bonds and undertak- 
ings.’ That is, that the bond in this 
case is not an official bond as contem- 
plated by that act. 


Right to Cancel 
Remains Open Question 


“But, if this ar any other statute does 
not apply, the appellant is not excused, 
in our opinion, from at least giving a 
reasonable notice, and surely two hours 
is not reasonable notice. We do not de- 


cide whether the surety can be released 


at all from “liability on this kind of a! 


bond, as long as the carrier’s permit to 
do business is dutstanding, by any vol- 
untary act or acts of less than all the 
parties in interest; but simply hold that, 


if it can be done by the surety only, | 
Here | 


reasonable notice must be given. 
the surety’s liability is for the benefit 
of third parties on account of contin- 
gent liabilities against the principal and 
surety which may arise in favor of such 


| third parties.” 

The right of a surety alone to cancel | 
its liability under a jitney bond at all, | 
| therefore, is as yet an open question so 


far as the courts are concerned. We be- 
lieve that you should be guided by our 
opinion of Aug. 20, 1915, and permit can 
cellations to be mde upon 10 days’ no- 
tice as therein outlined, at least until an 


express holding to the contrary is an- | 


nounced by the Supreme Court. The 
could in the .Dunn case said that, if it 
can be done at all by the surety, “rea- 
sonable” notice, at least, must be given 
and we think that the 10-day provision 
applied under sections 9942, 9943 and 
7248 is “reasonable” within the purview 
of that decision. 





Uniform Indemnity 


Adopted in Arkansas 


Standard Provisions in Life 
Insurance Policies Are 
Approved 





State of Arkansas: 
Little Rock, Oct. 23. 
The standard provisions for total and 


permanent disability benefits in connec- | 
as | 


tion with life insurance policies 
adopted by the national convention of 
insurance commissioners at the conven- 
tion’s September, 1929, meeting, must 
be complied with in substance in all life 
insurance contracts containing disability 
provisions to be issued in Arkansas on 
or after July 1, 1930. 

Insurance Commissioner W. E. Floyd 
addressed a communication on Oct. 16 
to all life insurance companies doing 
business in the State notifying them of 
this decision. Approval of all other to- 
tal and permanent. disability provisions 
in connection with life policies is with- 
drawn as of June 30, 1930, the letter 
stated. : 

The full text of Mr. Floyd’s notice to 
the life insurance companies follows: 

At a recent meeting of the national 
convention of insurance commissioners 


in Toronto on Sept. 19, 1929, the joint | 


report of the two special committees, 
dated Apr. 23, 1929, on the above subject, 
was adopted practically unanimously, 


and I wish to state that my views are | 


in accord with this section. 

The standard provisions for total and 
permanent disability benefits in connec- 
tion with life policies, as approved by 
the national convention of insurance 
commissioners, are shown in the at- 
tached exhibit. 

This is to sdvise that this depart- 
ment’s approval of all total and perma- 
nent disability provisions in connection 
with life policies is hereby withdrawn as 
of June 30, 1930. Total and perma- 
nent disability provisions in connection 


with life policies will not be approved | 


for use in this State on or after July 1, 


1930, unless they comply in substance | 


with the requirements set forth in the 
attached exhibit. Each company should 
put the standard disability provisions 
into effect at as much earlier a date as 
possible 

In adopting the joint report of the 
special committee, the national conven- 
tion of insurance commissioners also 
adopted the following resolution: 

“In connection with the proposed 
standard provisions we believe that an 
adequate reserve basis graded accord- 
ing to the waiting period should be 
made compulsory.” 

We are fully 
statement hy the commissioners to the 
effect that an adequate reserve basis’ 
should be prescribed for total and per- 
manent disability benefits. 





| Misrepresentation Charge 


Sustained by Commissioner 





State of Nebraska: 

Lincoln, Oct. 23. 
Acting Insurance Commissioner J. L. 
Kizer, after a hearing and the taking of 
testimony, has revoked the license of 
Don Ogilvie, insurance agent, of Beaver 
Crossing, finding a charge of misrepre- | 
sentation and twisting to be well) 
“ounded. It was alleged that when the 
second premium under a policy written | 
by Ogilvie was collected by him, he | 
wrote for the insured a new policy in| 
another company. The policyholder be- | 
lieved he was continuing the first policy | 

in force. 





License for Insurance 
Is Suspended in Colorado 





State of Colorado: | 
Denver, Oct. 23. 

Insur ince Commissioner Jackson Coch- 
rane br Oct. 19, announced that the li- 
cense of the Great American Casualty 
Company, to do business in Colorado, 
was suspended on Oct, 17. Mr. Coch- 

rane’s statement follows in full text: 
“Notice is hereby given that on Oct. 
17, A. D. 1929, the certificate of authority 
heretofore granted to the Great Ameri- 
can Casualty Cumpany, a foreign insur- | 
ance corpora. »n was suspended and no | 
new busines shall hereafter be done by | 
the said Grezt American Casualty Com- | 
pany, its offi.ers or agents in the State 
while such detanl or disability con- | 
tines, nor until its authority to do busi- | 
ness is restored,” ] 


in accord with the | 





Is Declared at Odds | 
With Oregon Statute, 


Provision Affecting Condi- | 
tions and Amounts Are. 
Specifically Provided, At- 


torney General Says 








State of Oregon: 

Salem, Oct. 23. | 

A condition in a surety bond that the 

| total liability of the surety thereunder | 
| shall not exceed $2,500 does not comply 
with the requirements of section 7, , 
chapter 380, General Laws of Oregon, 
1925, as amended by chapter 394, Gen- 
| eral Laws o fOregon, 1929, Attorney Gen- 


jeral I. H. VanWinkle has ruled in an 
| opinion submitted by Willis S. Moore, 
assistant to the public service Commis- 
| sion, Oct. 16. 

| The act referred to, in addition to re- 
quiring motor carriers to file liability 
and property damage insurance policies 
!and inland marine insurance policies, | 
also requires of each class 4 carrier a | 
{bond in the penal sum of not less than 
$2,500 to protect shippers and consignees, | 

The full text of the opinion follows: | 

At your request I have examined a | 
sample of the form of bonds proposed to 
be issued by surety companies in com- | 
pliance with the requirements of section | 
17, chapter 380, General Laws of Oregon, | 
1925, as amended by chapter 394, Gen- 
eral Laws of Oregon, 1929. | 

Said act requires motor carriers to 
file with the commission a liability and 
property damage insurance policy and 
an inland insurance policy issued by an 
insurance company or companies licensed | 
to write liability and property damage 
insurance and/or inland marine insurance | 
in the State of Oregon, said policies of | 
insurance to be in such penal sum as the 
commission may deem necessary to ade- 
quately protect the interests of the pub- 
lic, having due regard to the number of 
persons and amount of property in- | 
volved; and also requires that the com- 
mission shall, in addition to the insur- 
ance provided for, require of each class 
4 carrier a bond in the penal sum of not 
less than $2,500, conditioned that such 
| carrier shall make compensation to ship- 
| pers and consignees for all property 
and/or money belonging to shippers 
and/or consignees and coming into pos- 
session of such carrier in connection with 
| its business. 

The form of bond submitted by you 
appears to comply with the provisions 
of the said section, except as to a clause 
therein which provides that the surety’s | 
total liability thereunder shall not exceed 
the sum of $2,500. 

The statute specifically provides the 
amount of the bond and the conditions 
thereof. It is my opinion that you are 
not authorized to accept a bond contain- 
ing any other conditions or.limitations. 


| 
| 


| 











Order Against Indiana 
Agent Under Advisement 


State of Indiana: 
Indianapolis, Oct. 23. 
Arguments on dissolving a restraining 
order which prevents an Indianapolis in- 
surance agency from resisting payment 
of assessment by about 1,500 policy- 

| holders in the defunct Federal Automo- | 
| bile Insurance Association of Indianapo- 
| lis, were heard Oct. 18, by Marion County 
| Superior Judge William S. McMasters. | 
| The case was taken under advisement. 
The order prevents Charles E. Smith, 
| Roy E. Smith, and William H. Smith, all 
| of the Smith Brothers Insurance Agency, 
| from advising policyholders against pay- | 
ing the assessments ordered by Judge 
| Byron K, Elliott last Spring. 








Automobile Insurance Law 
For Texas Is Discussed 





State of Texas: 

Austin, Oet. 23. 
General questions covering the enforce- 
| ment of the laws governing automobile 
insurance, policy forms, rates, and the 
| question of local requirements for com- 
pulsory public liability and property 
damage insurance on public livery cars, 
will be discussed at a hearing called by 
| the Texas insurance commission for Oct. 
| 29, W. S. Pope, commissioner of casualty 
insurance, indicated in a recent oral 
statement. 

Thirteen of the 17 subjects docketed 
for the hearing will be new matters called 
for “by vatious citizens and groups of 
citizens of the State,” Mr. Pope said. 

The hearing will be held at Austin be- 
fore the insurance commission, consist- 
ing of Mr. Pope, J. W. DeWeese, fire in- 
surance commissioner, and W. A. Tarver, 
life insurance commissioner, chairman. 








Limit of Friendly Fires 
Questioned in Nebraska 





State of Nebraska: 
Lincoln, Oct. 23. 
The supreme court of Nebraska which 
| recently overruled a motion for a rehear- 
| ing in the suit of L. L. Coryell v. the Old 
Colony Fire Insurance Company, al- 
lowed the plaintiff’s attorney on Oct. 19, 
to file another motion for rehearing. 

The suit involves liability for damage 
done by smoke and soot from an oil 
burner ‘ire that leaped through a furnace 
door which is alleged to have been acci- 
dentally opened. The court has previ- 
ously held it to be a “friendly” fire and 
not recoverable under a standard fire in- 
surance policy. 

The -nain question, according to the 
plaintiff’s counsel, is when does a friendly 
fire become a hostile one. He stated that 
it is important to know how far beyond 
a furnace a flame must extend to become 


a hostile fire, covered by the standard 
policies, 








Fifty-six Fatal Injuries 
Reported in West Virginia 


State of West Virginia: 

7 . Charleston, Oct. 23. 
Fifty-six fatal injuries and 3,369 non- 
fatal injuries were reported to the claim 
department of the West Virginia com- 
pensation commission during the month 
ended Sept. 30, according to a report filed 
with Compensation Commissioner Lee 
Ott by the claim department. 


in coal mining operations, 
discloses, 


Surety Bonds 


|the matter of progressive hour legisla- 


| stated. The full text of the Department 


| hours in a law enacted in 1847 restrict- 


| have a 48-hour weekly limit. Ten States 


n Fifty-two | resigned. Mr. Stutsman, a former mem- 
of the deaths and 1,597 injuries occurred | ber of the State railread board, will take 
the report | office Nov. 15 when Mr. Kiley’s resigna- 

j tion becomes effective.. 








( 


Ordered by Kansas District Court 





State Supreme Court Asked to Order Lower Bench to 





Direct Commissioner to Review His Decision 





State of Kansas: 
In the case of Elmer Norman v. Con- 
solidated Cement Company and Zurich 
Generai Accident and Liability Insur- 
ance Company under the Kansas Work- 
men's compensation act, the District 
Court of Allen County had awarded Mr. 
Norman compensation for the total per- 
manent loss of use of one leg. Upon 
appeal the Kansas Supreme Court held 
that under the compensation act it had 
no jurisdiction, thus permitting the 
award of the district court to stand. 
On Aug. 10. the respondent and insur 
ance carrier filed with the compensation | 
commissioner, C. Clay Baker, an applica- 
tion for modification of the award. This 
application was dismissed by Mr. Baker 
on the ground that the compensation act 
does not provide for reviews in cases of 
specific scheduled injuries. 
The respondent and insurance company | 
then started mandamus proceedings in 








Ohio Among Leaders 


In Laws for Women 





State Enacted First Legisla- 
tion for Protection of Fe- 
male Workers 





Ohio, where the first legislation in the 
United States regulating the hours of 
women workers as a class was enacted 
in 1852, although not in the foremost 
ranks, stands well towards the front in 


tion, according to the Department of 
Labor in a statement summarizing a | 
study of legislation affecting women in' 
industry made by the Women’s Bureau 
and recently published. 

The legal maximum of working hours | 
for women in industry in Ohio is the | 
9-hour day and 50-hour week, it is| 





of Labor statement follows: 
The first hour law in the United States | 
for women only was passed in Ohio in| 


| 1852, according to a new bulletin on the j 


chronological development of labor legis- | 
jation for women in the United States, 
issued by the Women’s Bureau of the 
United States Department of Labor. 
New Hampshire it seems antedated Ohio 
in labor legislation affecting women’s 


ing the hours of both sexes to 10 a day, 
but not until 40 years later was a law 
passed in that State dealing with the 
hours of women exclusively. The pio- 
neer law in Ohio provided for a 10-hour 
day in manufacturing establishments 
and remained in effect almost 28 years, 
until Jan. 1, 1880, when it ceased to be 
active as a result of its repeal the pre- 
ceding year, 

Today, Ohio, although not in the fore- | 
most ranks, stands well towards the 
front in the matter of progressive hour 
legislation, with a 9-hour day and a 50- 
hour week as the legal maximum of 
working hours for women in industry, 
the bulietin shows. Sixteen other States 
have passed 9-hour laws, two of which 


—Arizona, California, Colorado, Kansas, 
Montana, Nevada, New Mexico, New 
York, Utah, and Washington and the 
District of Columbia have blazed the trai! 
still further by passing an 8-hour law 
for women. The number and types of 
occupations and industries covered py the 
laws varies considerably in the different 
States, some having just a very few oc- 
cupations under legal regulation. In 
only four States have no hour laws been 
enacted—Alabama, Iowa, Florida, and 
West Virginia, and Indiana has but one 
hour regulation, its night work law. 

One day of rest in every seven is pro-| 
vided for women workers in Ohio, ac- 
cording to the report, as well as 30 min- 
utes for lunch if the meal is eaten in a 
company lunch room or one hour for 
lunch if the meal is eaten outside. Forty- 
three States have limited women’s daily 
and weekly hours of labor, but only 13 
States and the District of Columbia have 
been far-seeing enough to sipulate also 
that women have any definite breaks in 
employment as atiorded by a day of rest, 
one shorter workday, time for meals, 
or rest periods. No State requires aii 
these measures by law, although six | 
States specify three in their legistation. 

Fewer States have recognized the effi- | 
ciency and humanity of mght work laws, 
it seems, than have passea laws limiting | 
daily and weekly hours of labor for 
women. Althougn Ohio is one of the 16 
States shown in the report to prohibit 
night-work in certain industries and oc- 
cupations, it has passed only one law 
covering a very small group of women- 
ticket-sellers between the nours of 10 
p. m. and 6 a. m. 

In view of the fact that Ohio is one 
of the foremost industrial States for 
women in the country and that one out 
of every 20 women bread-winners in the 
United States is found at work there, 
its legal achievements in regard to its 
employed women are entitled to consider- 
able merit, according to Women’s Bureau 
standards, for the progress it has made, 
but call for some comment as well yor 
the State's failure to rank with the mosi 
advanced States in the report. 








Foreign Countries Pay 
Minnesota Inheritance Tax 





State of Minnesota: 

St. Paul, Oct. 23. 
Drafts from two foreign countries to 
pay inheritance taxes to the State of 
Minnesota have been received, according 
to information made available in the in- 
heritance tax division of the office of At- 
torney General G, A. Youngquist. In 
both cases the property involved was 
stock of the Great Northern Railway 

Company. 





Commissioner Appointed 
Under Compensation Act 





State, of North’ Dakota: 
+ Bismarck, Oct. 23. 
W. H. Stutsman, of Mandan, has been 
appointed a member of the State work- 
men’s compensation commission by Gov 
George F. Shafer to succeed J. E. Kiley, 


;amount for the loss of members, and | 


! was a contractual relation between the 


|recting the commissioner to 


|dered a decision, it seems the commis- 


Topeka, Oct. 23. 


the supreme court to have the court 
direct the compensation commissioner to 
set the matter of review down for a hear- 
ing. The answer day in the mandamus 
procedings was Oct. 21. 

The full text of a statement prepared 
by Commisisoner Baker on the history | 
and present status of this case follow: | 

This was a claim that as filed before | 
the commissioner of workmen’s compen- | 
sation for an accident which. occurred on | 
Sept. 16, 1927. 

Mr. Wint Smith, the examiner hear- 
ing the case, found the claimant to be | 
suffering infection in the knee joint re- 
sulting in a stiff knee, and made an} 
award of compensation for 50 per e¢ent| 
permanent partial loss of use of such| 
leg. ’ 

The Kansas act provides a scheduled | 


then further provides that where there | 
is a partial loss of use of such and same 
is permanent, then a percentage shall | 
be given of the amount allowed in the 
schedule. | 

The examiner having found t?.at there | 
was a fifty per cent permanent partial 
loss of use of the ley, made an award of | 
compensation for 50 per cent of the| 
amount provided for in the act for. the | 
loss of the leg. 

An appeal was taken from this deci- 
sion to the district court of Allen County | 
where the accident occurred and where | 
the claim was heard. That district | 
court reversed the commissioner and the | 
examiner and gave the injured party an) 


award for the full loss of use of the leg. | 


Ruling of District Court 
Is Sustained 


An appeal was taken from this de-| 
cision to the supreme court, which court 
in February, 1929, handed down _ its 
decision to the effect that it had no juris- 
diction inasmuch as the compensation 
act did not specifically provide for an 
appeal from the district court to the 
supreme court, and the compensation act 


parties and the legislature evidently had | 
seen fit in creating this relation to limit | 
the appeal to the district court. There- 
fore, the decision of the district court | 
stands in this case—that is, there is a! 
decision by the court of last resort (dis- | 
trict court of Allen County) to the ef-| 
fect that the claimant has suffered a 
total permanent loss of use of his leg. | 
On Aug. 10, 1929, the respondent and | 
insurance carrier filed an application for | 
modification of the award as ultimately | 
made. | 
In the course of office routine this 
application was set down for hearing, | 
and subsequent thereto an_ injunction 
suit was started in the district court of 
Allen County to restrain the commis- 
sioner from hearing such application. 
.It thereupon being called to the atten- 
tion of the commissioner, he reasoned 
that inasmuch as a final decision had 
been made by the district court of Allen 
County as the court of last resort to the | 
effect that the condition was permanent, 
there was nothing for him to. review in 
this matter and that he would not have | 
jurisdiction to review same, except due to 
the fact that the compensation act pro- 
vides in the section providing for re- 
views to determine whether or not con- 
ditions have increased or diminished, 
that such section shall not apply to spe- | 
cific scheduled injuries, and inasmuch as 
the district court had made a finding 
there was total loss of use of the leg and 
such condition was permanent, it was 
one of the specific scheduled injuries, or 
the equivalent thereto, and the commis- 
sioner was without jurisdiction to hear 
an application for review as to the condi- | 
tion being increased or diminished. 


Commissioner Dismissed 


Application for Review 

Thereupon the commissioner dismis- 
sed the application for review, and the 
respondent and insurance carrier then | 
started mandamus ‘proceedings in the | 
supreme court in an endeavor to get, 
an order from the supreme court di- 
set the 
matter of review down for hearing, 
and hearing the question of whether or 
not there was an increase or decrease of 
disability of that found by the district | 
court of Allen County. 

In cases not covered by the schedule, 
even where the district court has ren- 
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| Premium receipts were nearly as large 
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For Hail Insurance 


Exceeded $418,000 


$370,000 Losses Sustained 
And $9,250 Paid During 
Season for Writing of 
Policies to Assessors 








State of South Dakota: 
Pierre, Oct. 23. 


Premium receipts under the South Da- 
kota hail insurance law enacted by the 


to $418,325.84 for the 1929 season, J. | 
Johnson, deputy commissiomwer of hail in- 
surance, announced in a statement made 
public Oct. 19. 

Losses sustained during the season 
amounted to $370,000, the statement dis- 
closed, and $9,250.36 was paid to town- 
ship assessors for writing the insurance. 


law were not reported. 

A total of 9,112 applications for State 
insurance were approved during the sea- 
son, Mr. Johnson announced, and 1,251 
claims were paid. Policies in force cov- 
ered 774,520 acres. 

“T feel that this has been a very suc- 
cessful season, operating under the new 
hail insurance law,” he said. “The time 
was very short for getting accustomed 
to the provisions of the new hail law be- 
fore it. went into effect, but the irregu- 


sidering the number of persons con- 
cerned, including assessors, county audi- 
tors, hail department employes and crop 
owners. 

“The losses of this season were not 
nearly so great as those of the 1928 sea- 
son, when losses of $420,170.48 were paid. 


as those of 1928, when $453,425.19 was 
received.” 





Cancellation of Liability 
Insurance Policy Upheld 





State of Massachusetts: 

Boston, Oct. 23. 

Cancellation of an automobile public 
liability insurance policy under the 
Massachusetts compulsory insurance act 
was held to be proper by the State board 
of appeal under the act, on the ground 
that the insured allowed her husband, 
who has a record of motor vehicle con- 
victions, to operate her automobile. 
The board of appeal on Oct. 21, made 
such findings of reasonable cancellation 
of insurance and that the insured were 
improper risks in the cases of Blanche 
Cincotta and Anthony Cincotta, both of 
Waltham. The board’s decision pre- 
cludes both from obtaining this: type of 
insurance in Massachusetts in the future, 





Agents Are Examined 
For Insurance Licenses 





State of Pennsylvania: 
Harrisburg, Oct. 23. 
The insurance department of Pennsyl- 
vania notified 722 applicants for licenses 
as insurance agents and brokers to ap- 
pear for examinaiton on Oct. 19, Of this 
number 440 were applicants for licenses 
as life insurance agents, 97 as fire in- 
surance agents, 113 as casualty insur- 
ance agents and 20 as accident and health 
agents. Applications for brokers’ li- 
censes totaled 52. 





Two Companies Licensed 
To Write Life Insurance 





State of Kentucky: 
Frankfort, Oct. 23. 
Licenses have been issued by Arch H, 


to the American Savings Life Insurance 
Company, Kansas City, Mo., and the 
Service Life Insurance Company, Lin- 
coln, Nebr., to write life insurance in 
Kentucky. The former company has a 
capital of $480,000 and the latter '$200,- 
000, it was stated. 


eet anette NNN 


sioner would have a right later to re- 
view for the purpose of determining 
whether or not the condition has’ in- 
creased or decreased, but this being one 
of those disabilities covered by the sched- 
ule, there is a grave question, which, of 
course, will be decided by the mandamus 
proceedings, the answer day in such pro- 
ceeding being Oct. 21. 
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Diagram Held Not to Supply Element 


Lacking in Specifica 


> 


Later Invention 
Not Anticipated 


Drawing in Reissue Application 
Held Not to Be Sufficient 
To Prove Priority 


The essential claims of an application 
for a patent for improved curtain-shade 
rollers of the springless type have been 
held to be allowable by the Court of 
Customs and Patent Appeals, its decision 


reversing th® Patent Office ruling except | 


2s to one claim, considered not necessary 
to the application. 

The claims were not anticipated, the 
court concludes, by the Truempmer 
patent and Dawson reissue patent for 
similar subject matter. F 

The appellant had claimed, with refer- 
ence to the reissue patent, that a draw- 
ing of a portion of the device had been 
accidentally inserted and was not sup- 
ported by a description of that portion 
in the specifications. The court ruled 
that diagrams may not supply an element 
altogether lacking from the specifications 
of an alleged anticipatory patent. 


IN RE APPLICATION OF 
Ceci. A. DANIEL. 


Court of Customs and Patent Appeals, | ivaing the locking device. 


jaminer cited the patent to Dawson to 
|show a cord guide above the roller and 


No. 2125. 

Appeal from the Board of Appeals of 
the Patent Office. 

VERNON 
Swecker, for appellant; T. A. HOSTET- 
LER, Solicitor of Patent Office, for ap- 
pellee. 

Opinion of the Court 
Oct. 4, 1929 
GARRETT, Judge—This is an appeal 
from the decision of the Board of Ap- 
peals of the United States Patent Office; 
affirming the action of the examiner in 
rejecting Claims 1, 2 and 3 of applicant, 
and also rejecting Claim 4, which was 


E. Hopces AND J. PRESTON | 





|} such a bracket. 
/son patent has 


the cord is ‘free and disconnected from 
the point where it leaves the rotatable 
means.’ It is well established in the de- 
cisions of the courts that there is ordi- 
narily no invention in making in a single 
piece what has before been made in two, 
and the limitation to a bracket ‘in a 
single piece’ cannot make the claim al- 
lowable. 

“There is nothing novel in making a 
round bearing for the pintle of a curtain 
roller, see the ordinary brackets in gen- 
eral use. In Truemper the pull on the 
curtain roller is downward so that the 
pintle cannot rise in the slot e, which is 
made open so that the roller can be read- 
ily removed from the bracket. In the 
reference, the cord J would be ‘free and 
disconnected’ if the switching arm K 
were omitted and there jis no necessity 
for using it if one were willing to dis- 
pense with its function. It is merely an 
additional element to do: automatically 
what appellant must do manually. This 
claim is not limited to locating the lock- 
ing device above the curtain roller nor to 
making the bracket of sheet metal nor 
does it specify any particular construc- 
tion of the bracket except the round 
bearing. We are unable to find anything 
patentable in the claim over the ref- 
erence. ; 

“Claim 8 is like claim 1 except that 
it locates the locking device ‘above the 
roller’ and claim 2 is a little more spe- 
cific than claim 1 as to the ears for 
The ex- 


a sheet metal bracket similar to that 
of the application and held that in. view 
thereof there weuld be nothing inventive 
in mounting Truemper’s locking roller in 
We find that this Daw- 

been reissued as No. 


tion 


| 14375, Oct. 9, 1917, and assigned to the 
; Cunningham Springless Shade Co. who 
jare also the owners of the reissue ap- 
| plication which is before us on_ appeal. 
| This reissue patent shows in Fig. 5 a 
| bracket identical with that of the pres- 
jent case, so far as the cord guide is 


of Device 


Curtain Shade Roller 
Held to Be Patentable | 


Functions of Composition and 
Commercial Success Factors 
In Consideration of Grant 


patent and the Truemper patent, as au- 
thority for the affirmation of the deci- 
|sion of the Board of Appeals sustaining 
| that of the examiner. . 
| It is the insisience of the appellant 
jthat Fig. 5 inthe drawings was in- 
|serted as an afterthought, and the court 
is cited to the file contemts of the re- 
issue application. By permission of the 
court the original file, although not a 
|part of the transcript, was received and | 
}examined. It apparently bears out the 
contention of appellant that the figure 
was added after an interview between 
the attormey and the examiner and fol- 
lowing a suggestion of tne latier tnat 
“the perspective view of the bracket 7 
\in Fig. 3 fails to do full justice to the | 
|constructien of the slot 6 which termi- | 
|nates in the lateral pocket” (original | 
| file 167, 15 received by the cour and} 
|marked as “Appellant’s exhibit”). This | 
file also has the cut of a blue print 
| showing an enlarged figure of the device | 
| which appears in the drawings as Fig. 5. | 


| As we understand appellant’s contention | 


jupon this phase of the issue, it is, in | 
substance, that the sole purpose of filing | 
this cut of the blue print in connection 
jwith the reissue application was to | 
\clarify or make more vivid the use of | 
slot 6 in bracket 7 as shown in the | 
drawing designated Fig. 3, and it was 
“overlooked that this blue print showed 
more than Dawson’s invention in the 
arm-and-guide roller carried thereby.” 


Drawing Depicted More 
Than Was Intended 


An examination of the specification of 
the Dawson reissue letters patent dis- 








admitted for purpose of appeal by the! concerned, and it has downturned ears |closes that it is stated in lines 98, 99 and 


Board and rejected in its decision. 
Appeal Involved 


Four Claims 


The subject matter of the application 
is a claimed device or mechanism for im- 
proved curtain-shade rollers, and the 
claims involved in this appeal are as fol- 
lows: 

“1, The combination with a curtain- 
shade roller and a curtain shade and| 
cord, said shade and cord secured to and 
adapted to wind on the roller in opposite | 
directions, of a bracket or fixture form- 


bearing for the roller and a guide for| 
the cord, and rotatable means carried by! 
the bracket between which and the 
bracket the cord passes and is adapted to} 
be pinched when directed laterally to a 
determined position, the cord being free 
and disconnected from the point where 
it leaves the rotatable means, so that its | 
manipulation is at all times entirely | 
within the control of the operator. 
“a 
2. 
scribed, inciuding a curtain-shade, 
a roller, having a round pintle, 
provided with a reel at one end} 
and a cord attached to the reel and} 
adapted to wind thereon, and a bracket 
having an integral bearing formed to*fit 
the pintle of the roller and a pair of 
integral ears in planes parallel with the 
bearing, a stop-pulley rotatably mounted 
in said ears to turn on an axis parallel 
with the axis of the curtain-shade roller, 
said stop-pulley having grooves therein, | 
and between which and the bracket the 
cord on the reel extends, certain of said | 
grooves being adapted to guide and} 
clamp the cord, the curtain and cord be- 
ing wound around the roller and reel in 
opposite directions, the cord being wound | 
to roll up the curtain, and the curtain | 
being unrolled by releasing and slacken- | 
ing the tension of the cord. | 
“3. The combination with a curtain-| 
shade roller and a curtain-shade and cord, | 
said shade and cord secured to and | 
adapted to wind thereon in opposite di-| 
rections, of a bracket or fixture forming | 
a bearing for the roller and a guide for} 
the cord, located above the roller, and} 
rotatable means carried by the bracket) 
to which the cord extends directly from | 
the roller, and between which and the} 


A device of the character de-| 
and 
and 





bracket the cord passes and is adapted|of an additional claim. 


to be pinched when directed laterally to! 


a predetermined position thereon, the| case in view of the 
cord being free and disconnected from/ see any 
the point where it leaves the rotatable /| tion. 
means, so that its manipulation is at all| as a 


| Aug. 
ing, in a single piece, a closed, round | ‘78: 


| Consideration Given 
'To Additional Claim 


| which was not disclosed in the original, 


ithen of record in the case. 


in which a guide roller is pivoted. 
the guide roller of Truemper were sub- 
| stituted for the plain roller of Dawson, 
the entire structure disclosed by appel- 
|lant would be produced. In view of this 
Dawson patent we see no invention in 
| using Truemper cam roll above the cur- 
tain roller, as specified in claim 3. 

| “We agree with the examiner that the 


claims are not patentable over the ref- | 


erences, and the decision of the exam- 
iner is affirmed.” aM 7 
Following this decision applicant on 


the Board of Appeals of the Dawson 
reissue patent of Oct. 9, 1917, No. 14375, 
same being a reissue of an earlier Daw- 
son patent, No. 1181852. 


The d awings accompanying the Daw- 
son reissue, No. 14375, showed a Figure 5 


No. 1181852, and it was insisted that 
the Board of Appeals based its decision 
affirming the rejection of  appli- 
cant’s claims ky the examiner, in 
part at least, upon this idit 
figure. It was and is further insisted, 
first, that there is “a very material dif- 
ference between the two,” and, second, 
that the figure 5 in the Dawson reissue 
drawings was “inserted as an_ after- 
thought and while the application for) 
the reissue was pending” and “should 
not be regarded as a reference or publi- 
cation and certainly not as an anticipa-| 


tion” of the applicant’s claim of inven- | 


tion; and request was made to insert an 
additional claim. 


This request was granted and the ad- | 
| ditional claim appears as claim 4, supra. 


After the record had been so made up, 
on Aug. 31, 1927, there was a review by 


|the Board of Appeals of the application | 


as amended. In this second decision the 
Board said: 


“In our decision of June’ 30, 1927, on| 
this appeal we cited the reissue patent | 


to Dawson, No. 14875, which was not 
The appel- 
lant asks for reconsideration in view 0 


this citation, as provided for in rule 139, | 


and also requests entry and consideration 


“We have carefully considered the 
petition and do not 
reason for changing our posi- 
The reissue patent was not cited 
basic reference but in Fig. 5 it ap- 


times entirely within the control of the| pears to disclose a specific structure of 


operator. 


| bracket which was more nearly like that 


“4, The combination with a curtain-|of the application than that shown in 
shade roller and a curtain shade and|the original Dawson patent. 


cord, said shade and cord secured to and 


“Our position is that functionally the 


adapted to wind thereon in opposite di-| patent to Truemper discloses the essen- 


rections, of a bracket or fixture forming| tial elements ‘of appellant’s combination | pose a 


a bearing for the roller and a guide for 
the cord, and rotatable means carried by 
the bracket to which the cord extends 
directly from the roller, and, between 
which and the bracket the cord passes 
and is adapted to be pinched when di- 


of parts and he has merely modified the 


If | 


2, 1927, filed a petition for rehear- | 
alleging surprise by the citation by 


additional | 


100 (Tr., p. 25) “Fig. 5 is a view in side 
elevation of the supportimg bracket 7.” 
When we closely compare Fig. 3 (which 
shows fully the bracket 7 in a some- 
what front elevation) with Fig. 5, as 
|these appear in the drawings, it is read- 
lily eviaent that Fig. 5 does show more 
|than merely a de elevation of the 
bracket 7. There is discernible 
curved arm 11 extending over the | 
bracket (of which the arm is a part | 
being intergrated with it . the arm hav- 
ing ears between which there i: appa- | 
rently a small pulley ower which the | 
cord attached to the shade roller be- 
low is evidently intended to operate. 
This part of the mechanism corresponds 
quite closely with the description given 
by Daniel in the application at issue in 
this case where it says: “The bracket 
preferably has an overhanging arm 9 
which terminates in proximity to the 
reel, and, in the particular form shown, 
a little over and beyond the vertical 
plane of the pintle 3.” Fig. 5 of Daw- 
son reissue is very similar in appear- 
ance to Fig. 6 in the Daniel draw- 
ings, and we understand it to be the 
contention of appellant’s brief that the 
arm and reel or guide roller shown in 
the controversial Fig. 5 was the in- 
vention of Daniel and not of Dawson. 
We infer from this record and an | 
examination of the signatures of the 
attorney to the official documents, that 
the same attorney appeared before the | 
patent officials and prepared the papers 
and presented the cause in both claims, 
and we understand one company to be, | 


2 
al 


or to have been, at the time of their | 
pendency in the Patent Office, the 
jowner of rights in both claims. This | 
fact, while having no bearing upon the | 
law of the case, aids im understanding 
the appearance of drawings very simi- 
lar without there having been corre- | 
spondingly similar claims. 

We think the :ontention of appel- 
ant that “there is no suggestion in any | 
of the claims of the Dawson patent of | 
ever attempting to cover the upwardly | 
extending arm 11 shown in the reissue 
}patent im the form (Fig. 5) there il- 
jlustrated,” borne owt by the record. 


¢|An examination of the Dawson claims 


in the application for reissue discloses 
no language which to the mind of the 
court appears to make any claim as to 
the arm ears and guide roller shown 
}in Fig. 5, nor is there in the descrip- 
tion of the operation any reference 
;which we think can properly be con- 
|strued as referring to them. We think 
|it was contemplated in the Dawson re- | 
issue application that the cord should 
ass through the eyelet 10 of the} 
racket 7 as shown in Fig. 3, and that 
the averhanging arm 11 of Fig. 5 with 
| te ears and small pulley, or guide 
roller, was not considered for the pur- 





~d that it is nowhere claimed by 
|Dawson. We understand 


Patents 


Compensation 


Index and Digest 
Federal Court Decisions 


S YLLABI 


Master and Servant—Longshoremen’ 


are printed so that they can be ceet out, pasted or Standard 
Library-Index and File Cards, and filed for reference. 


s and Harbor Workers’ Compensation 


Act—Election of Remedies—Right of Action Against Third Parties—Con- 
struction and Operation of Statute in General— 


Where a stewedore employed by a 


shipping company is injured while un- 


loading a vessel owned by another company through the negligence of the 
latter company, and he elécts to receive compensation under the provisions 


of the longshoremen’s and harbor workers’ cornpensation act, 


he is pre- 


cluded from suing the negligent party or compelling his employer to sue 
said party, since the act permits him to elect which course he will follow 
but it does not permit him to follow both—Humnt v. The Bank Line, Ltd, 
et al. (C.C. A. 4)—IV U.S. Daily 2052, Oct. 24, 1929, 


Master and Servant—Longshoremen’s and Harbor Workers’ Compensation 
Act—Election of Remedies—Right of Action Against Third Parties—Effect 


of Election— 


Section 33 of the longshoremen’s and harbor workers’ compensation act 
(U. 8. C. Tit. 33, See. 901), does not give an employe, who is injured through 
the negligence of a third party, any control over ‘the cause of actigsn against 


such third party which is assigned 
further interest in the matter unless 
ceeds in recovering more than 


by the act to the employer, nor any 
the employer decides toesue and suc- 


is necessary for his reimbursement.—Hunt 


v. The Bank Line, Ltd., etal. (C. C. A. 4)—IV U. S. Daily 2052, Oct. 24, 1929. 


Master and Servant—Longshoremen’s and Harbor Workers’ Compensation 

Act—Election of Remedies—Right jo Elect and Effect of Election— 
Under section 33 of the longshoremen’s and harbor workers’ compensation 

act (U.S. C. Tit. 33, Sec. 901) an employe who has been injured through the 


negligent act of a third person may 


elect to sue and recover a judgment 


against such third person or he may accept compensation under the act, but 
he can not do both.—Hunt v.-The Bank Line, Ltd., et al. (C. C. A. 4)—IV 


U. S. Daily 2052, Oct. 24, 1929. 


Torts—Persons Liable—Joint and Several Liability—Effect of Acceptance of 
Settlement From One of Two Joint Tort Feasors— — 

At common law the acceptance of a settlement from one of two joint tort 
feasors extinguished the cause of action and released both—Hunt v. The 
Bank Line, Ltd., et al. (C.C. A. 4)—IV U.S. Daily 2052, Oct. 24, 1929. 


Patents 


Patents—Patentability—Antici pation—Patents— 


Where a prior art reissue patent, in 


addition to showing of original patent, 


has drawing but no description of a portion of device, court may consider 
record of reissue patent and decide that showing in drawing was accidental 
and of such a nature, under all the facts of the case, that it cam not be held 


to be anticipation of later application—In re Daniel. 


U. S. Daily 2052, Oct. 24, 1929. 


(C. C. BP. Aj)—IV 


Patents—Patentability—Anticipation—Patents— 
We understand it to be a rule generally agapiierhle “to refuse to allow 


diagrams to supply an element altogether lac 
of-an alleged anticipatory patent.—In re Daniel. 


Daily 2052, Oct. 24, 1929. 


ing from the specifications” 
(Cc. C. P. A.y—IV U.S. 


Patents—Patentability—Antici pation—Patents— 
Where there was no claim directed to, and no description of, elements 


shown in figure of drawings 


in reissue patent not appearing 


in original 


patent, and patent intended other parts for purpose now assigned to such 
elements, the insertion of the elements in the drawings was accidental and 
by mistake and they can not anticipate later application for patent.—In re 


Daniel. 


(C. C. P. A)—IV U. S. Daily 2052, Oct. 24, 1929. 


Patents—Patentability—Evidence of Extensive Use— 


AutTrrorizep StateMENTS ON LY Art PRESENTED Herein, BErNG 
PUBLISHED WitHoUT COMMENT BY THE US Nite States Dariy 


Payments Under Longshoremen’s Act 
Preclude Suit by Injured Employe 


A ppellate Court Rules Electi 


on of Rernedy Prevents Action 


For Damages Against Negligent Party 


Richmond, Oct. 23.—An employe who is 
injured through the negligent act of a 
third person and who elects to accept 
compensation under the longshoremen’s 
and harbor workers’ compensation act 
has no control over the cause of action 
against such third party which is as- 
Signed to his employer under the act nor 
any interest in the matter whatsoever 
unless the employer recovers a judgment 
from the third party in excess of the 
amount necessary for his reimbursement, 


which we shall later refer; and it is ex- 
préssly provided that the employer 
must have given his written consent to 
a compromise for less than the amount 
of the compensation provided by the 
act, if he is to be held liable thereun- 
der for the difference. We think that 
this control over the compromise given 
the employer under subsection (g), 
where he is interested in the suit, is in 
striking contrast with the lack of any 


the Circuit Court of Appeals for the 


Fourth Circuit has held. 


The court stated that section 33 o 
the act gives the 


his injury or whether he will accept com 
pensation under the act, but it does no’ 
give him the right to do both. 


The employe was injured through the 
negligent act of a third person and after 
accepting compensation under the act, 
it was pointed out, he sought to compel 
his employer to bring suit agaimst the 


third party, but he has no such interes 


in the right of action, the court declared, 


as to permit him to compel such proce 
dure. 


JOHN W. Hunt 


v. 
_ THE BaNK LAINE, LIMITED, ET AL. 
Circuit Court of Appeals, Fourth Circuit. 
No. 2854. 


Appeal from the District Court for the 


District of Maryland. 

GEorcE ™. MISTER for appellant; JAN 
NEY, Ober, SLINGLUFF & WILLIAMS 
Rosert W Wiiciams, Ropert STINSON 


WILLIAM L. MaArpury and FENDALL 


h injured employe the 
right to elect whether he will sue the 
third person whose negligence has caused 


control given the employe by subsection 
(d), and clearly indicates that it was 
not contemplated that the employe 
should have any further interest in the 
jcause Of action assigned to the em- 
;Ployer umder subsection (b). 

In the third place, the statute ex- 
pressly provides the manner in which 
the employe may have the benefit of 
;the compensation provided in the act 
and at the same time enforce the liabil- 
jity of the third party. If he desires to 
do this, he must notify the Commission 
of his election to proceed against the 
‘third person and institute owas 
| within the time provided by the act. If 
he does this and fails to recover against 
the third person as much as the com- 
pensatiom provided by the act, the dif- 
ference is paid him as compensation by 
his employer. Subsection (f) of sec- 
tion 33 provides: 

(f) If the person entitled to compensa- 
tion or the representative elects to recover 
_| damages against such third person and noti- 
fies the Commission of his election and in- 
stitutes proceedings within the period pre- 
jscribed im section 9138 of this chapter, the 
jemployer shall be required to pay as com- 
-|pensation under this chapter a sum equal to 
,|the excess of the amount which the Com- 
,| mission determines is payable on account of 
such injury or death over the amount re- 
covered against such third person. 


f 


t 


t 


Marpury for the appellees. 
Before PaRkKER and NortucoTt, Circuit) 
» Judges, and Groner, District Judge. 


Opinion of the Court 
Oct. 15, 1929 
Parker, Circuit Judge—This is an 


Procedure Under V arious 
| Alterrrectives Explained 


When all of these sections are con- 
‘sidered together it is clear that the in- 


appeal from a decree dismissing a libel| tention of the act is to require the em- 
on the ground that it does Mae? state a|Ploye who claims to have been injured 
cause of action. The question imvolved |>Y the megligence of a third person to 
is the right of an an injured stevedore, “ect Whether he will accept compensa- 
who has accepted compensation for his|tion under the act or proceed against 
injury under the longshoremen’s and |SUch third person. If he elects a — 
harbor workers’ compensation act o ceive the compensation, his cause of ac- 
Mar. 4, 1927, 44 Stat. 1424, 33 U. g,|tion is transferred to his employer and 
Cc. ‘ ‘ ated 2 “por |he has mo other or further interest 


damages on ac is inj unless the employer recovers 
ae saline omnes ” Ge |more than enough to slauuasie him for 





Court of Customs and Patent Appeals in determining patentability will 
give weight to statements in brief of applicant, to which Solicitor for the 
Patent Office makes no objection or question, that applicant’s device has 
proved to be a success, while prior art patents cited have never been utilized 
in manufacture or commerce.—In re Daniel. (C. C. P. A.)—IV U. S. Daily 
2052, Oct. 24, 1929. 


From the decree denying the right, 
libelant appealed. 


Right to Sue Is Claimed 


As Party in Interest 


The facts alleged in the libel are cg 
follows: 


ithe compensation paid with costs and 
expenses, in which event the excess be- 
‘longs to the employe. 

| If he desires to assert his cause of 
action against the third person, he may 
ido this without forfeiting his right to 
compensation, provided he gives the no- 


| merous references to adjudicated cases'| 
/ to fortify his imsistence that an acci-| 
| denta! showing with no claim based} 
| thereon in the patent issued does not 


| 268), it was said: 


it to be @ sential to the first invention, 


details of the bracket in view of the|rule generally applicable “to refuse to 
Dawson patents which were only cited|allow diagrams to supply an element 


because of the limitations in claim 2 to | altogether lacking from the specifica- 
See Davis-Bournonville Co. v. | 


the integrality of the ears for support- | tion.’” 
ing the stop pulley and in claim 3 to the Alexander Milburn Co., 297. Fed, Rep. 


rected laterally to a predetermined posi-| location of the stop pulley above the|at page 848. 


tion thereon, the cord being free and dis- | roller. 
connected from the point where it leaves | tion 

the rotatable means, so that its manipu- | Truemper 
lation is at all times entirely within the | bracket E, especially in view of the ears| 


control of. the operator.” 
Patent Refused in 


Board’s First Decision 
The first decision of the Board of Ap- 


peals rendered June 30, 1927, involved) eration of the proposed claim, included | 
only the first three claims, and was as jn the petition for rehearing, for the! 


follows: 


“This is an appeal from the decision | jt is unpatentable for the reasons given | 


It is held that there is no inven- 
in making the ears G* G’ 
integral with the roller 


in Fig. 5 of Dawson’s reissue, or in lo- 
cating the stop roller of Truemper above 
curtain roller as suggested by the posi- 
tion of the guides of the Dawson patents. 

“We see no objection to the consid- 


purpose of the appeal, but we hold that 


of the examiner in finally rejecting the| in connection with claim 1 in our former 
three claims in this application. Claim 1} decision and reiterated in the present 


is given here as an example. 
“*The combination 


with a curtain-| 


decision. 
“The decision of the examiner is af- 


shade roller and a curtain-shade and) firmed.” 


cord, said shade and cord secured to and 


It thus appears that both the ex- 


adapted to wind on the roller in opposite} aminer and the Board of Appeals hold 
directions, of a bracket or fixture form-|that no patentable claim is presented 
ing, in a single piece, a closed, round! by applicant because his several claims 
bearing for the roller and a guide for the| present no functional element or ele- 
cord, and rotatable means carried by the| ments differing essentially from those 
bracket between which and the bracket | disclosed in the prior patents of Truem- 
the cord passes and is adapted to be| per and Dawson referred to in_ their 
pinched when directed laterally to a pre-| respective decisions. 


determined position, the cord being free 


It seems necessary that the court first 


and disconnected from the point where! decide the controversy growing out of 


it leaves the rotatable means, so that its 
manipulation is at all times entirely 
within the control of the operator.’ 

“The references relied upon are: 
Truemper, 264206, Sept. 12, 1882; Daw- 
son, 1181852, May 2, 1916. 


| 
! 


| 
| 


| 
| 
| 


the inclusion of Fig. 5 in the drawings 
accompanying the Dawson reissue of 14 
375, because, while it is stated in the 
opinion of the Board upon the petition 
for rehearing, that “the reissue patent 


was not cited as a basic reference,” yet | 


of | 


| 
| 


‘Im portant Features 
| Included by Accident 


_ We think it significant that in describ- 
ing the operation of the Dawson reissue 
patent no reference is made in specific 
| words to the upwardly extending arm 
| 11 and the ears and guide roller shown in 
Fig. 5, although there is a discussion of 


| tion to locking the pintle. Lines 37 to 53, 
|inclusive (Tr. 26) of the Dawson reis- 
sue specification read as follows: 

“The end 6’ of the pintle aperture 
forms a pocket which supports the pintle 
5 when the curtain is turned in either 
direction and this is accomplished by the 
operator manipulating the single cord 9, 
the first pull on the cord having the ef- 
fect of lifting the pintle from its locked 
position in the lower end 6a of the open- 
ing 6, into the pocket 6’ where it is capa- 
ble of rotating in ome direction or the 
other accordingly as the cord 9 is pulled 
down or allowed to move in the direction 
so long as it is kep* taut, the pintle re- 
locking when the°cord is released or 
slackened, permitting the pintle by grav- 
ity to roll over into the lower end 6a of 
the opening 6, when it locks.” 

That the quoted paragraph has refer- 
ence to Fig, 5 is manifest from the fact 
that the only place in the five drawiegs 
where the numera!s 6’ and 6a appear is 
in connection with that figure. It ap- 





“Claim 1 reads directly on the patent, the figure is a part of the record, and.| pears from the original file referred to 


to Truemper except that it specifies that) as we understand the brief and oral|supra that the quoted paragraph was in-| opinion of the court that although Hale 
the bracket is ‘in a single piece’ and that | argument of the solicitor for the Patent|serted as an amendment (Orig. File 167 | makes no “laim for the seat baek or the 
it has ‘a closed round bearing for the | Office, the reissue is relied upon in this} 15) to the specification at the time of | handle the specification has the perti- 
roller.’ There is also a statement that|court along with the original Dawson |the filing of the cut of the blue print here- | nent paragraph: 


the slot portion of said figure in its rela- | 


Patents—Curtain Shade Roller Claims 


Allowed— 


Application of Daniel for Curtain Shade Roller, claims 2,3 and 4 allowed; 


claim 1 refused.—In re Daniel. 
24, 1929. 


tofore alluded to, and it is the last para-| 
graph of the specification in the reis- 
sue, coming immediately before-claim 1. 

Upon the reeord, therefore, the court 
rust conclude that in so far as the arm 
11 and the ears with guide roller held 
therein are concerned, the insertion of| 
Fig. 5 was accidental and put there by 
mistake. 

Under this finding of fact upon this) 
phase of the controversy what is the 
applicable law? 

Appellant has furnished us with nu- 


constitute an anticipation or disclosure 
which should preclude favorable action 
on appellant’s claim covering this point. | 

In Kryptok Co. v. Stead Lens Co., 207 
Fed. Rep. 85, 87 (affirmed 214 Fed. Rep. 


“The disclosure of a recess in Fig 4 
of the drawings of the Morck patent, if 
it be a disclosure at all, was purely acci- 
dental. It was certainly not appreciated | 
by the inventor. It is well settled that 
it is n@anticipation that by a mistaken 
showing in the figure of a preceding 
patent, by the error of the draftsman, 
the structure of the patent appears con- 
trary to the conception of the inventors 
and the reading of the patent. (Edison 
Electric L, Co. vs. Novelty Incandescent 
Lamp Co. (C. C. A.) 167 Fed 977, 98 
C. C. A. 387; Gray Telephone Pay Sta- 
tion Co. vs. Baird Mfg. Co, (C. C. A.) 
174 Fed. 417, 98 C. C. A., 353; Beckwith 
v. Malleable Iron Range Co, (C. C. A.) 
174 Fed. 1001; Brill vs. Third Ave R. 
Co., (C, C. A.) 103 Fed, 289).” 

In Gray Telephone P. S, Co. vs. Baird 
Mfg. Co, 174 Fed. Rep. 417 (C. C, A,} 
7) the court stated the rule to be: 

“A patent for a mechanical combina- 
tion is not anticipated by a drawing in} 
a prior patent which incidentally shows 
a similar arrangement, which is not es- 
and was 
not designed, adapted or used to per-| 
form the function which it performs in, 
the second invention, and where the first 
| patent contains no suggestion of the 
| way in which the result sought is accom- 

plished by the second inventor.”’ 

In Edison Electric Light Co. vs. Nov- 

elty Incandescent Lamp Co., 167 Fed. 
| Rep. 977, (C. C. A. 3) Archibald, J. 
| discussed the question as follows: 

“Equally ineffective is it to urge that} 
| the Edison construction is disclosed by 
| the Lamp and Wightman patent, where, 
| by an error of the draftsman in one of 
| the figures, the outer section of the lead- 
ing-in wire is apparently made to ex- 
| tend into the glass. The inventors had 
| no such conception, and no one reading 
the patent would get any idea of it, if, 
indeed, he would not perceive and cor- 
rect the mistake. To accept it, under 
the circumstances, as a disclosure which 
advanced the art, anticipating the pres- 
ent invention, would reflect on the judg- 

ment of the court.” 


Burden of Proof Put 


On Subsequent Claimant 

In the case of Hale vs. Kilburn Mfg. 
Co, vs. Lehigh Valley Traction Co., 126 
Fed, Rep., 658 the mechanism involved 
related to certain improvements in the 
backs of car seats by the addition of a 
handhold from the cutout corner of the 
seat, The inventor was George H. Davis, 
his letters patent being No. 648927. 
Prior to the issuance of the patent to 
Davis letters patent had been issued to 
one Hale, the number being 626831, and 
the court stated “the drawings of the 
seat back and handle are precisely. alike 
in each.” It is further recited in the 





(C. C, P. A.J——IV U.S. Daily 2052, Oct. 


“The said back B is provided with a 
handle K, to support passengers stand- 
ing in the aisle, This is preferably per- 
formed by cutting away the seat back 
at‘one corner and attaching thereto a 
handle which thus forms a substantial 
continuation of the seat - back frame.” 


The court then continues: “Unex- 
plained this exact likeness would, 
of course, be fatal to the Davis pat- 
ent, amd undoubtedly the foregoing 
facts cast upon the complainant the 
burden of showing bv clear and 
convincing evidence that in spite of ap- 
pearances, Davis was entitled to pri- 
ority of invention.” 

Such satisfactory evidence in that 
case was found in the testimony of Hale 
and the court from it declared “the like- 
ness between the two drawings is satis- 
factorily accounted for,’’ and held that 
in the absence of any claim by Hale, 
notwithstanding the specific language 
quoted from the specification, there had 
not beem a publication such as to pre- 
clude the Davis claim. 

It seems to us that the Hale y, Kil- 
burn case is practically on all fours with 
the case at bar. We have found, not 
from testimony indeed, but from other 
matters appearing in the record that are 
quite as convincing as testimony would 
be, that Dawson made no claim and that 
as to the arm, ears and guide roller 
there was not a specific or even a gen- 
eral description in the specification. 

In the later case of United States Me- 
tallic Packing Co. v. Hewitt Co. de- 
cided by the Circuit Court of Appeals, 
Seventh Circuit, Apr. 24, 1916, and 
upon which a rehearing was denied July 
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Journal of the 
Supreme Court of the 
United States 


October 23, 1929 
_ Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr, Justice Sutherland, Mr. 


|Justice Butler, Mr. Justice Stone, and 


Mr. Justice Sanford. Harry E. McCoy 
of Norfolk, Va.; Benjamin R. Howell of 
Salt Lake City, Utah, and Harold T. 
Gassaway of Cleveland, Ohio, were ad- 
mitted to practice. 

No. 39. J, R. Wheeler,, petitioner, vw. 
Howard Green, Receiver of the Bankers 
Joint Stock Land Bank. ete. Argument con- 
tinued by Mr. Edwin S. Mack for the re- 
spondent, and concluded by Mr. Joseph 
Very Quarles for the petitioner. 

No. 45. Tagg Bros. & Moorehead et al., 
etc. appellants, v. The United States of 
America, William M. Jardine, as Secretary 
etc, Arthur M, Hyde, present Secretary of 
Agriculture, and William D. Mitchell, pres- 
ent Attorney General, substituted as parties 
appellee, in place of William M. Jardine, 
formerly Secretary of Agriculture, and 
John G. Sargent, formerly Attorney Gen- 
eral, On motion of Mr. Francis A. Brogan 
for the appellees. 

No. 45. Tagg Bros. & Movrehead et al., 
etc., appellants, vy. The United States of 
America et al Argued by Mr, Francis A. 
Brogam and Mr. James M. Beck for the 
appellants, and by Mr. Assistant to At- 
torney General O'Brian for the appellees. 

No. 70. Fred I, King, petitioner, v. The 
United States States of America, Argued 
by Mr. Assistant Attorney General Sisson 
for the respondent, and case submitted by 
Mr. Glarence Wood for the petitioner. 

No. 17. Karl Herbring, appellant, v. 
Claire A. Lee, as Insurance Commissioner 
of the State of Oregon. Argument com- 
menced by Mr. Thomas MacMahon for the 
appellant. 

Adjourned until Oct. 24 at 12 o'clock 
when the day call will be: Nos, 17, 18, 20, 
21, 22, 23, 24, 25,26 amd 27, 
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Libelant was a stevedore em- tice and files proceedings as the statute 
ployed by the Atlantic Coast Shipping| provides. In the latter case he must make 
Company. He was injured while un-|has election and notify the Commission 
loading a steamship owned and operated | before receiving compensation under 
by the Bank Line, Limited, and A. Weir | the act, and having done so he will not 
& Company, as a result of the negli- | receive compensation until the action 
gence of the vessel. His injury was re- | against the third person is tried and de- 
ported to the ieited Dye, Songmagess |termined, and then will receive only the 
ghee rtd ue: lasts sipevietn: mid som: | eentta: nan te mee aie ae 
pensation in accordance with the provi-'the compensation which the 4:t pro- 
sions of the longshoremen’s and har- vides. He can elect which course he 
bor workers’ compensation act. He) will follow, but he cannot follow both. 


has requested his employer to bring suit 
for damages, under section 33 of that 
act, against the owner of the vessel; 
but the employer has refused to do so. 
He alleges that he has a substantial in- 
terest in having such suit imstituted 
and that the employer will not institute 
same because its insurance carrier is 
also the insurance carrier of the vessel. 

The section of the act upon which 
libelant relies provides that, where some 
person other than the employer is liable 
in damages for the injury to the em- 
ploye, acceptamce of compensation by 
the employe shall operate as am assign- 
ment to the employer of the employe’s 


right to recover damages against such} 


third person, and that in case of recov- 
ery thereunder, the employer, after re- 
taining an amount sufficient to 
burse him for the compensation and 
benefits paid to the employe, together 
with the expenses incurred in the pro- 


ceeding, shall pay any excess to the em-| 


ploye. See subsection (b) and (e) of 
section 83. Libelant’s position is that 
the cause of action assigned by opera- 
tion of the act to the employer is held 
by the latter im trust for the benefit of 
the employe as well as for his own bene- 
fit, and that, upon failure of the em- 
ployer to sue, the employe may bring 
the suit himself for the benefit of both, 
joining the employer as a party. 


Wording of Law Requires 


Election by Claimant 

While this position of libelanmt might 
have some foree, if subsection (b) and 
(e) of section 33 were considered alone 
and without relation to the other pro- 
visions of the section, we think it 
clearly erroneous when these other pro- 
visions are considered. In 


place, it is clearly provided in subsec- | 


tion (a) of section 33 that the employe 
shall elect between his — to receive 
compensation and his right to proceed 
against such third person; and this re- 
quirement to elect is absolutely incon- 
sistent with the right of both to receive 
compensation and to proceed or have his 
employer proceed on the cause of action 
against the third person. Subsection 
(a) is as follows: 

(a) If on Account of a disability or death 
for which compensation is payable under this 
chapter the person entitled to such compen- 
sation determimes that some person other 
than the employer is liable in damages, he 
may elect, by giving notice to the deputy 
commissioner im such manner as the Commis- 
sion may provide, to receive such compensa- 
tion or to recover damages against such 
third person. 

In the second place, the act clearly 
contemplates that, if the employe elects 
to receive compensation, he is to have 
no further interest in or comtrol over 
the suit. This is shown by subsection 
(d), which is as follows: ‘*¢€d) Such 
employer on account of such assignment 
may either institute proceedings for the 
recovery of such damages 07 may com- 
promise with such third person either 
without, or after instituting such pro- 
ceeding.” (Italics ours.) 


Method of Recovery May 


Alter Interest of Parties 

The authority on the part of the em- 
loyer to compromise without institut- 
ing suit, negatives any right on_ the 
part of the employe to have suit insti- 
tuted. And it is to be noted, also, that 
the employe is given no power to con 
trol or veto the compromise. 
subsection (g) provision is made for 
compromise Sy the employe in cases 
where he sues the third person under 
the provisiom of subsectiom (f), to 


reim- | 


the first | 


Under | 


We think that there can be no ques- 
\tion that this is the correct interpreta- 
ition of the act if its provisions be con- 
sidered im vacuo, Certainly it is the cor- 
rect interpretation if the act be consid- 
pred in the light of the common law and 
of the history of similar legislation. 


‘Statutory Method More 


\Lenient Than Cormmmon Law 
At common law the acceptance of 
lsettlement from one of two joint tort 
feasors extinguished the cause of ac- 
tion and released both. And it. was 
provided in the English compensation 
act and in that of most of the States, 
that the injured employe must elect 
whether he would proceed against his 
employer under the statute or pursue 
|his common law remedy against a third 
|person liable for his injuries. 28 R. C. 
'L, 884; Notesin L. R. A. 1916A 101, 
| 225, L. R. A. 1917D 100, 19 A. L. R. 
\174, 27 A. LR. 499, 37 A. L, R. 840, 
|and cases cited in these notes, 

' The present statute is more liberal 
to the employe. It allows him to sue 
the third person and still recover com- 
‘pensation from his employer, if the ac- 
|tion against the third person fails, or 
lif he recovers less than the compensa- 
‘tion which the statute provides; but it 
‘allows this only upon condition that he 
postpone the collection of compensa- 
|tion until the suit against the third per- 
ison be terminated. We do not think 
|that Congress could have intended to 
give the employe rights so far beyond 
his rights either at commmon law or un- 
der the usual compensation statutes as 
are involved in the contention of libel- 
ant. a 


Employer May Not Profit 
Frome Injury to Workman 


As to the provision that the employe 
who has accepted compensation shall be 
entitled to any excess over reimburse- 
ment which the employer may recover 
in his suit against a third person, we 
think it clear, in the light of the other 
| provisions which we have discussed, that 
this was not intended to give to the em- 
ploye who has accepted compensation 
any right or interest im, or control over, 
the cause of action which is assigned 
by the act to the employer. It is the 
employer to whom the cause of action 
is assigned upon payment of compen- 
sation, who is given the right of de- 
ciding whether he will hazard the costs 
and expenses of suit. It is the em- 
ployer who is given the power to dete~- 
mine whether a compromise shall be ac- 
cepted or not. And the employe, hav- 
ing accepted the compensation which 
the law has fixed, has no further in- 
terest in the matter unless the employer 
decides to sue and succeeds in recover- 
ing more than is necessary for his re- 
imbursement. Then, and not until then, 
the imterest of such employe arises. 
And this is given by the statute to the 
employe, not, we thimk, because he is 
deemed to have any interest in the 
cause of action, but to avoid the un- 
seemly spectacle of the employer real- 
izing a profit from his injury. 

The statute in question seems to have 
been modeled upom the New York 
workrien’s compensation act, Obrecht 
Lynch Corporation v. Clark 30 Fed. (2d) 
144, 146, That act provided for the 
serlgrmment of the cause of action to the 
emMloyer without a cause such as this, 
land the courts of New York had held 


‘that the employer or insurcr could re- 
| 
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Laws of Washington 
Require Beverage to 


Be Free of Aleohol 


License Refysed for Pur. 
chase of Spirits to Make 
Drink With One-seven- 
tieth of One Per Cemt 








State of Washington: 
Olympia, Oct. 23. 


A license may not be issued by a} 


county auditor for the purchase of al- 
cohol for use in the manufacture of a 
Product which will contain any alcoholic 
content, even omne-seventieth of one per 
cent, according to a ruling of the assist- 
ant attorney general of the State of 
Washington, HE. W. Anderson. 

The fact that the applicant holds a 
permit granted under the national pro- 
hibition act, according to the ruling, is 
immaterial in so far as the application 
of the State law is concerned. 

Notwithstanding the very small alco- 
holic content of the finished product, it 
is stated, the manufacture thereof would 
clearly be illegal under the State law. 

The full text of the opinion, No. 2502, 
follows: 

“In reply to your letter of Oct. 10, it 
appears that a Mr. Kuhns has applied 
to your county auditor for a license to 
purchase 10 gallons of alcohol annually. 
The application was filed under section 
7320, Rem. Comp. Stat. and a hearing 
thereon was duly had pursuant to sec- 
tion 7322, Rem. Comp. Stat., at which 
testimony was taken. You have en- 
closed transcript of said testimony for 
our information ” 


Legality of License Tested 

You inquire as to the legality of issu- 
ing a license for the purchase of alcohol 
under the circumstances disclosed. 

From the transcript of testimony it ap- 
Pears that Mr. Kuhns desires to use the 
alcohol in the manufacture of a certain 
beverage known as wild cherry phosphate 
and that the manufactured product when 
dispensed to the public will contain about 
one-seventieth of one per cent alcohol. 

In view of that fact it is Our opinion 
that the county auditor cannot legally 
issue the license in question. Section 
7322, after providing for a hearing on 
the applicatiors for license, continues as 
follows: 

“If it shall appear to the auditor that 
the statements contained in the applica- 
tion are true and that the license is 
sought in good faith and for a lawful 
purpose, he shall issue a license in the 
name of the applicant, * * *.” 

Manufacture Is Illegal 

In view of the fact that Mx. Kuhns’ 
finished product will contain an alcoholic 
content of one-seventieth of one per cent, 
it appears to us that there can be no 
doubt but what the manufacture of the 
beverage in question would be unlawful. 
Section 7309, Rem. Comp. Stat., as 
amended by chapter 98, laws of 1927, 
makes it unlawful for any person to 
manufacture any “intoxicating liquor,” 
which term is defined by section 7307, 
Rem. Comp.  Stat., as including, “among 
other things, “‘all_ liquids; whether pro- 
prietary, patented or not, which contain 
any alcohol, which are capable of being 
used as a beverage.” 

Notwithstanding the very small alco- 
holic content of Mr. Kuhns’ finished 
product, the manufacture thereof would 
clearly be illegal under sections 7307 
and 7309, amd we are, accordingly, of 
the opinion that the county auditor is 
justified in refusing to issue a license 
under section 7320. 

‘Exemption Does Not Apply 

We do not understand it to be con- 
tended that the beverage in question is 
an “unfermented fruit juice” such as to 
invoke the exemption provided by sec- 
tion 7332, Rem. Comp. Stat. That sec- 
tion provides that “the provisions of this 
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State Court Decisions 
Phrase ‘Other Bad Practices in Act Held 


Not to J ustify Revocation of License 


The Supreme Court of Oklahoma has 
held that the phrase, “other bad prac- 
tices,” appearing in the State statute re- 
lating to revocation of licenses by the 
State insurance board, is too uncertain 
and too indefinite upon which to predi- 
cate a revocation of an insurance li- 
cense, and therefore null and void. 

“It is our judgment,’? the opinion 
states, ‘“‘that the statutes of this nature 
should use a standard yard stick by 
which to measure prohibited acts and 
canduct. It should not leave it to the 
discretion of boards as to where a pro- 
hibited line of conduct may be estab- 
lished.” 

The State insurance board was with- 
out authority to cancel a license on the 
ground of the person holding the license 
being engaged in “other bad practices,” 
the court held. 





J. C, FISHER 
Vv. 
STATE INSURANCE(\BOARD OF THE STATE 
OF OKLAHOMA, ETC. 
Oklahoma Supreme Court. 
No. 20811. 
Original action to review order of the 
Insurance Board of the State of Okla- 
| homa. 
McRILL & CHEEK, for petitioner; EDWIN 
DaBNEY, Attorney General, and FRED 
HANSEN, for respondents. 


Opinion of the Court 
Oct. 15,1929 


Insurance Agency License 


Cancellation Reviewed 

LESTER, V. C. J.—This is a proceeding 
in this court on a certiorari order pre- 
senting for review the determination by 
the State insurance board with reference 
to charges against the petitioner. 

The petitioner has been a fire insurance 
agent for a‘ period of about 20 years, with 
his place of business located at Shaw- 
nee, Okla. A complaint was filed by one 
J. P. Jones, before the State insurance 
board of Oklahoma, alleging certain acts 
of misconduct of the petitioner as an in- 
surance agent. ; 

The petitioner was found guilty and his 
license to write insurance was canceled 
by the State insurance board under a 
construction that was given to a certain 
portion of paragraph C of section 6749 
C. 0. S. 1921, which provides: 

It is provided further that the State in- 
surance board shall only camcel any license 
issued by it after a hearing before the said 
State insurance board, on charges made in 
writing and after a copy of said charges 
have been mailed to the said agent at his 
lat known address and giving him ten 
days’ notice for appearance. Charges as 
filed must set forth some violation of the 
insurance laws of this State, or that the 
agent has through his said agency defrauded 
some policy holder‘or that he lacks sufficient 
ability te properly conduct the business of 
insurance or that he is incompetent or has 
made use of misrepresentations, twisting or 
other bad practices.in the conduet of his in- 
surance business, after such hearing of the 
charges made, the State imsurance board 
shall render its opinion in writing and if it 
deems the charges sufficiently proven to be 
true, shall forthwith cancel the said license 
and shall notify the said awent and the said 
company of its findings. 

The order of the State imsurance board 
canceling the license of the petitioner 
reads in part as follows: 

The State insurance board is of the opin- 
ion that such methods of intimidation and 
coercion, practiced by the defendant, come 
within the me.ning of “or other bad prac- 
tices,” as mentioned in subsection of sec- 
tion 6749 C. O. S, 1921. It is also the opinion 
of the State insurance boArd that the de- 
fendant is operating his agency in such a 
way that in view of section 6750 C. 0, S. 
1921," he is not entitled to an_ insurance 
agency. license. 

It will -be noticed that the board in its 





act shall not be construed as to prohibit 
the manufacture of * * * unfermented 
fruit juice for domestic consumption or 
for sale,” 

There is a doubt in our minds whether 
this section would operate in favor of 
unfermented fruit juice which contains 
any alcohol im view of the limitations 
of section 7307, but, in view of our 
understanding as to the nature of Mr. 
Kuhns’ proposed beverage, it is unneces- 
sary to consider that question at this 
time. 

The mere fact that Mr. Kuhns holds 
a permit granted under the national 
prohibition act is, of course, immaterial 
in so far as the application of the State 
law is concerned. 


Board of Pardons 
Must Give Parole 





Attorney General of Nebraska 
Rules on School Cases 





State of Nebraska: 
Lincoln, Oct. 23. 

The attormey general of Nebraska, 

C. A. Sorensen, has given an opinion to 
N, T. Harmon, chief probation officer of 
the State board of pardons, holding that 
persons convicted of a crime and sen- 
tenced to the boys’ industrial school at 
Kearney and the girls training school-at 
Geneva may be paroled only by the 
board of pardons, The State board of 
control, having charge of 17 State 
penal, charitable and corrective institu- 
tions, has im the past exercised this 
right. ‘ 
“We are glad of the decision,” chair- 
man E, T. Westervelt of the board of 
control, orally stated, “This will relieve 
us of the unpleasant duty of listening to 
pleas of parents.” 

Persons committed to these two indus- 
trial homes as incorrigible, but mot found 
guilty of having committed a crime, will 
continue to be subject to parole by the 
board of control, according to the attor- 
my, general’s decision. 

he board of pardons is comprised of 
the governor, secretary of state and 
attorney general, 

The full text of the opiniom of Attor- 
ney General Sorensen follows: 

You inquire whether inmates of the 
Boys’ Industrial School at Kearney and 
the Girls’ Industrial School at Geneva 
may be released on parole except by or- 
der of the board of pardons. By section 
13 of article IV of the State constitu- 
tion, and section 10233, Compiled Statutes 
of Nebraska for 1922, the board of par- 
dons has exclusive jurisdictiom to grani 
or deny pardons, paroles, com mutations, 
reprieve and the remission of fines or for- 
feitures. Section 10233, Compiled Stat- 
utes of Nebraska for 1922 reads as fol- 
lows: 

“The board of pardons shall have ie 





order of revocation made reference to 
section 6750 C. 0.S.1921, and announced 
that under the evidence the petitioner 
was not entitled to an insurance agency 
license. 

Owing to the fact that the proceeding 
before the insurance board was for the 
purpose of cancelling the license of the 
petitioner and not an application for a 
license, we shall discuss only that part 
of the proceeding which attempted to 
revoke and cancel the license theretofore 
issued by the board to the petitioner. 


Revocation Sole Question 


Before Insurance Board 

_ The sole and only question before the 
insurance board was whether or not the 
license of the petitioner should be can- 
celled or revoked. 

Section 6750 C. 0. S. 1921 was not in- 
volved, for the reason that it refers to 
an ineligible applicant amd the ineligibil- 
ity therein mentioned is not made a 
ground of revocation of one’s license. 

The petitioner attacks the order of 
revocation on the ground that it is based 
on that part of the enumerated causes 
of revocation by the use of the words 
“or other bad practices.”” 

The petitioner asserts that the stat- 
utes placing the authority in the State 
insurance board to cancel a license once 
issued is penal in its nature, and that the 
cause for which a license may be revoked 
risdiction to grant or demy pardons, pa- 
roles, commutations, reprieves, ant the 
remission of fines or forfeitures. No 
person shall be released nor shall any 
fines or forfeitures be remitted under the 
guise of any other procedure or on the 
purport of any other Gocument except 
peg as are specifically prescribed in this 
act.’ 

There are two classes of inmates in 
the Boys’ Industrial School and in the 
Girls’ Industrial School: First, those who 
have plead guilty or who have been con- 
victed of some crime, and, second, chil- 
dren found to be delinquent, dependent, 
or neglected, but not charged with nor 
convicted of any particular crime. 

In our opinion no person sent to either 
of these industrial schools who has plead 
guilty to or been convicted of a crime 
can lawfully be paroled except by the 
board of pardons. 

As to the second class, it is our opin- 
ion that the board of pardons has no 
jurisdiction over the persons in that 
class. Section 7038, Compiled Statutes 
of Nebraska for 1922, states that the 
sipertntendent of the Boys’ Industrial 
School ‘by and with the advice and con- 
sent of the board,” referring to the board 
of control, may adopt by-laws for the 
promotion, paroling, and final discharge 
of inmates. This law was passed in 
1901, and in our opinion was superseded 
and repealed by implication by the con- 
stitutional amendment and later law 
quoted above, in so far as persons con- 
victed of any crime are concerned. 
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‘Provision Too Uneertain and Indefinite, Permitting Too 
Wide Discretion, Oklahoma Court Rules 





State of Oklahoma: Oklahoma City, Oct. 23. 


should be reasonably definite and cer- 
tain. 

The substance of the complaint in the 
instant case charged that the petitioner 
“was using his license principally for 
writing insurance on property on which 
he had an interest, and under his con- 
trol and as an officer of the Home Ruild- 
jing and Loan Association of Shawnee he 
intimidated prospective borrowers, in 
that the petitioner refused to accept poli- 
cies written by competitive insurance 
agencies.” 

On a hearing had before the State 
insurance board there was some evidence 
tending to sustain the allegations of the 
complaint. 

The insurance board found that the 
conduct of the petitioner comes within 
the meaning of “or other bad practices 
as mentioned in subsection C of section 
6749.” 7 


Licensing and Revoking 
Powers Are Separate 


The authority of the State insurance 
board to license and its power to revoke 
license once issued are separate and in- 
dependent proceedings under the stat- 
utes of this State. 

We think that it must be conceded 
that where a statute authorizes the can- 











cellatipn of a licemse the causes for 
revocation must be reasonably definite 
and certain, and that the character of the 
acts constituting the necessary elements 
that would justify revocation must be 
stated and charged with reasonable cer- 
tainty. 
That part of the statute relied upon 
y the insurance board as its authority 
for revocation of the petitioner’s license 
provided, “or other bad practices” is here 
challenged by the petitioner as being 
entirely indefinite and uncertain and, 
therefore, null and void. 


‘Standard Yard Stick’ 


Is Seenas Need 

It is our judgment that the statutes 
of this nature should use a standard 
yard stick by which to measure pro- 
hibited acts and conduct. It should not 
leave it to the discretion of boards as 
to where a prohibited line of conduct 
may be established. 

To an allegation of “bad practices” 
men may materially differ as to what 
conduct may or may not constitute “bad 
practices.” It is a well-known fact that 
men differ on the ethics of trade and 
professions, and an_ insurance board 
composed of men of probity and with a 
high degree of intelligence might con- 
Sider a certain line of practice entirely 
ethical and honorable, while a board 
composed of different personalities, who 
are just as honorable and intelligent, 
would construe the same course of con- 
duct in an entirely different way. 

The duration of license should not be 
dependent upon the interpretation that 
may be made by a change in the per- 
sonnel of the insurance board. 


Decision Affecting 
Physician Cited 


In Mathew et al. v. Murphy (Mo.), 
63 S. W. 785, the court of appeals of 
that State held a statute void for un- 
certainty, which authorized the State 
board of health to revoke the license 
of a physician for grossly unprofessional 
conduct of a character likely to deceive 
or defraud the public. The court there 
Said: 

The statute does mot prescribe the man- 
ner by which a physician may regulate his 
conduct. It does not advise him in advance 
what act or acts may be in violation of its 


| Provisions, He is not told what is lawful or 


unlawful. He might do an act which he 
regarded as entirely proper, which neither 
violated moral law or involved turpitude, still 
such acts might, in the opinion of the State 
board of health, amount to unprofessional 
conduct, and which, in its opinion, did or was 
calculated to deceive or defraud the public. 
The physician who did the act of which com- 
plaint was made before the State board of 
health could not know at the time the act 
was done what standard would be thereafter 
erected by the board by which its effect was 
© be determined. As the statute does not 
advise him heforehand as to what is un- 
Professional conduct, he could not knowingly 
or intentionallf be guilty of it. The legis- 
lature, in effect, has attempted to commit to 
the State board of health the right, after the 
Physician has done some act, to determine 
what its effect is to be, and, if in its judg- 
ment he should be deprived of the right to 
Practice his profession, it can inflict the pun- 
ishment upon him by revoking his license. 
If the legislature desires to declare for what 
acts or conduct a physician’s license to prac- 
tice medicine shall be revoked, it is com- 
Petent to do so, and to vest in some tribunal 
the authority to investigate and try the 
charge which may be made under such a 
Statute. 


Absence of Definition 


Again Emphasized 

The case of Green v. Blanchard (Ark.), 
211 S. W. 875, involved an act granting 
the board of dental examiners right to 
grant or revoke licenses provides that 
a license might be revoked in case of 
“‘the publication or the circulation of 
any fraudulent or misleading statement 
as to the skill or method of any person 
or operator.” The court in that case 
Said: 

It (the language of the statute) does not 
advise the dentist in advance of what act 
or acts may be in violation of its provi- 
Sions. Subdivision 2 and the words, “qde- 
ceiving or defrauding the public,” have no 
common-law definition. They are not de- 
fined in the statute and have no generally 
well-defined meaning in the decision of 
courts. Under the statute, a dentist might 
do ‘any act neither violating moral law nor 
involving moral turpitude and which he re- 
garded as strictly proper, and still his acts 
might, in the opinion of the board, be such 
as were calculated to deceive or defraud 
the public. Different standards might be 
established by different boards. It is well- 
known that the different schools of medi- 
cine and even of dentistry have widely 
divergent views as to the treatment of cer- 
tain diseases. It must be remembered that 
the statute doesn’t prohibit advertising, 
however unprofessional or unethical we might 
consider that to be. It only prohibits ad 
vertising with the view of “deceiving or 
defrauding the public or in any way ‘that 
would tend to deceive the public.” So the 
members of one school of medicine or den- 
tistry might advocate a certain treatment 
and in good faith advertise it to the public 
which might be condemned by members of 
another school or caleulated to deceive and 
defraud the public. The members of the 
profession are usually men of intelligence 
and good citizens. We,do not believe that 
they would be guilty of such a multiplicity 
of wrongful acts that their conduct could 
not be safely regulated by a specific legis- 
lative enactment. 

It is competent for the legislature to de- 
clare for what acts or conduct a license 

~ 





Index and Digest 


Witnesses 


State Court Decisions 


SYLLABI are printed so that they 


pensation— 


Court for King County, etc. 
24, 1929. 


The phrase “or other bad practice,” 


Board, ete. 


plaintiff, held: 
IV U. S. Daily 2061, Oct. 24, 1929. 


edge of Insolvency—Evidence— 







Washington—Witnesses—Com petency—Confidential 
Acquired by Physician—Testimony of Nature and Extent of Injuries—Com- 


Constant excess of. withdrawals over deposits in a bank just prior to 
its failure and the fact that its assets when liquidated resulted only in a 
dividend to creditors of 5 per cent constitute evidence of knowledge on the 
part of the officers of the bank of its insolvency—Lane v. First National 
Bank of Vale, etc. (Oreg. Sup. Ct.)—IV U. S. Daily 2061, Oct. 24, 1929. 








can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Relations—Information 


A person who voluntarily submits to an examination by a doctor at the 
instance of the adverse party may call the doctor as a witness in an action 
for personal injuries and interrogate him not only as to the facts which he 
discovered upon the examination but also as to his opinion as to the nature 
and extent of the injuries, without paying compensation other than the 
ordinary witness fees.—State of Washington ex rel. 
(Wash. Sup. Ct.)—IV U. S. eo 2053, Oct. 


Berge v. Superior 


Washington—Witnesses—Compensation—Expert Witnesses— i 

An expert witness is not entitled to demand additional compensation other 
than the ordinary witness fee unless special services other than attendance 
to give testimony on the trial are required in order to enable the witness 
to testify.—State of Washington ex rel. Berge v. Superior Court for King 
County, ete. (Wash. Sup. Ct.)—IV U. S. Daily 2053, Oct. 24, 1929. 


Oklahoma—Insurance—Control and Regulation—Agents and Brokers—Revo- 
cation of Licenses—“Bad Practices”—-Statutory Provisions— 


which is to be found in paragraph C 


of section 6749 C. 0. S. 1921, is tov indefinite and uncertain upon which to 
predicate a revocation of an insurance license.—Fisher v. State Insurance 
(Okla. Sup. Ct.)—IV U. S. Daily 2053, Oct. 24, 1929. 


Oregon—Banks and Banking—Functions and Dealings—Collections—Rights 
and Liabilities as to Proceeds—Insolvency of Collecting Bank— ou 
Where defendant bank, in collecting note as agent of distant plaintiff 
payee, accepted check drawn by the maker, one of its depositors, and con- 
temporaneously therewith the cashier of defendant bank drew up certifi- 
cate of deposit in favor of bank stating that sum was held in escrow for 
plaintiff, the bank then having sufficient money to cover the amount due 
Trust in favor of plaintiff was created, enforceable, upon 
subsequent failure of bank, against the right of depositors to participate 
in the fund.—Lane v. First National Bank of Vale, etc. 


(Oreg. Sup. Ct.)— 


Oregon—Banks and Banking—Banking Corporations—Insolvency—Knowl- 







Diagram Is Held Not to Supply Element 


Lacking in Specifications for Patent 


Curtain Shade Roller Is Declared to Show Invention and 
Not to Be Anticipated 





[Continued from Page 6.] 


13, 1916, 236 Fed. Rep. 739 (C. C. A. 7) 
the court said: 

“A patent for a mechanical combina- | 
tion is not anticipated by a drawing in| 
a prior patent which incidentally shows | 
a similar arrangement of parts, when 
such arrangement is not essential to the 
first invention, and was not designed, 
adapted or used to perform the func- 
tion which it performs in the second in- 
vention, and when the first patent con- 
tains no suggestion of the way in which 
the result sought is accomplished by the 
second invention.” 

This seems directly in point under the 
facts of the instant case, and we: do 
not think its applicability is overcome 
by the expression in the still later case 
of Fulton Co. v. Bishop & Babcock Co. 
284 Fed. Rep. 774, cited by the solicitor 
for the Patent Office, in which the Cir- | 
cuit Court of Appeals, Sixth Circuit, 
held that under the facts of that par- 
ticular case the disclosures were not to 
be regarded as merely accidental or 
incidental. The facts of that case dif- 
fered from the Metallic Packing Co. v. 
Hewitt Co. case as well as from the 
others cited supra and from the case at 
bar. : 


Diagram in Dispute 
Held Invalid Reference 


In the case of Keen v. New Idea 
Spreader Co., 231 Fed. Rep. 701, cited 
by solicitor for the Patent Office, the 
circuit court of appeals said: “Apart 
from the undisputed testimony of de- 
fendants’ expert the drawings alone 
must be relied on.” 


may be revoked and to vest in the State 
boards the authority to investigate and try 
the charges which may be made under such 
a statute; but the statute should specifi- 
cally name or designate the offenses or 
wrongful acts which shall constitute a 
cause for revoking his license, so that the 
dentist may know in advance whether he 
has violated the terms of the statute. 


Another Fatal Objection 


To Statute Is Seen 

There is another fatal objection, how- 
ever, to that part of the involved statute 
upon which the license of the petitioner 
was revoked, 

In the case of City of Tulsa et al. v. 
Clark, 119 Okla. 122, 249 Pac. 286, this 
court said in construing certain language 
to be foung in section 7 of article 18 of 
the constitution: 

The phrase “or other use of the streets” 
cannot be given any broader meaning and 
application than the particular words and 
phrases preceding the general phrase. The 
general words are merely descriptive of the 
subject matter preceding, and do not ex- 
pound the meaning of the particular words. 

In the case of State ex rel. Spriggs 


y, Robinson, (Mo.) 161 S. W. 1169, that | U 
| ceiving the end of the roller, second the 


court used the following language: 

There is a well recognized rule that where 
a law specifically designated several matters 
of things which shall be governed by its pro- 
visions and then by general language under- 
takes to inelude other acts and things not 
specifically named, such law must be so con- 
strued as to apply only to things or acts 
of the same general nature as those defi- 
nitely set out. 

We think the phrase “or other bad 
practices” must be construed to be de- 
scriptive of the subject matter preceding 
the use of said phrase and the petitioner 





not having been charged with acts or 
conduct of the enumerated causes for 
canceling an insurance license his license 
could not be revoked thereunder. 

It cannot be said that the phrase, to- 
wit: “or other bad practices,” can be 
held as a sufficient definition as a cause 
tor the cancellation of one’s license. 

It follows that the action of the State 
insurance board was without authority 
to cancel said license and said revocation 
is, therefore, a nullity. 

For the reasons herein set out, it is 
the judgment and decree of this court 
that the order of the State insurance 
board made on Apr. 17, 1929, cancelling 
and revoking the license of the petitioner | 
to engage in the writing of fire insur- 
ance be declared null and void, and that 
the same be set aside and held for 
naught. 

Mason, ©. J., concurs in conclusion. 
Clark, Hefner, Swindall and Andrews, J. 
J., concur. Hunt, J., dissents, Riley and 
Cullison, J. J., absent. 


In the case at bar, it seems to me, 


the matters in the record together with | 
| as to the facts which he discovered upon 


matters not in the record, but which 
might have been placed there had there 
been an intent of claim on the part of 
Dawson, differentiate it from the Keen 
case, and we are not confined merely 
to an examination of the drawing. 
is noted that in the Keen case the court 


| pointed out that “when the identifying 


letters appearing in the specifications 
are read in connection with the draw- 
ings, tre parts are easily recognized, 
(etc.).” In the Dawson reissue numer- 
als instead of letters were used in the 
specification to explain the drawings, 
and there is no reference in the speci- 
fication to numeral 11 of Fig. 5 and 
the ears and guide roller in the figure 
as drawn have no numerals, or other 
designating or descriptive marks. 

The facts in the American Steel 
Foundries et al. v. Bettendorf Axle Co., 
245. Fed. Rep. 571-576 also cited by the 
Patent Office solicitor do not, to our 
minds, correspond with the facts of the 
instant case so as to make the language 
quoted therefrom in solicitor’s brief ap- 
plicable. 


We are of opinion, therefore, and hold 
that, so far as that part of figure 5 in 
the Dawson Reissue No. 14375, showing 
the overhanging arm 11 and the ears 
and guide roller, or pulley therein, is 
concerned, it was an accidental showing 
of such a nature under all the facts of 
the ‘case, that it cannot be held to be 
anticipation of the later application of 
appellant Daniel, and there does not ap- 
pear to be any conflict between the 
claims of Daniel in the instant case and 
that portion of figure 5 in Dawson Re- 
issue which relates to the locking of 
the pintle. 

Since the court held the Dawson Re- 
issue 14375 not to be a valid reference, 
it remains to be determined whether the 
claims of Daniel, in whole or in part, 
were anticipated by the patents to 
Truemper’ and the original patent 
1131152 to Dawson, one or both. 

The court has made careful examina- 
tion and analysis of the drawings, spec- 
ifications, methods of operation, and 


| claims accompanying the Truemper and 


Dawson patents and compared them 
with those of apvellant, and we conclude 
that there is a distinction between them 


sufficiently clear and definite (fig- 
ure 5 of the Dawson Reissue being 
eliminated from consideration) to 


show invention on the part of Daniel, 
and we are 
distinction is fairly stated in the con- 
clusion of appellant’s brief in the fol- 
lowing language: 

“The distinction between the present 


invention as clearly set forth in all of | 


the claims and the Dawson and Truemper 
patents lies first in the provision of the 
round bearing in the bracket arm for re- 


construction of the supporting arm for 
the roller and the ears for the guide 
roller of one integral piece so that they 
may be stamned out of metal at one 
operation, which is neither suggested 
nor shown in these patents.” 


Integration of Parts 
May Justify Invention 


We shall not endeavor to state in this 
opinion in detail the conclusions reached 
from our examination (which we have 
tried to make thorough) of the authori- 
ties cited pro and con in the respective 
briefs upon the question of the integra- 
tion of parts into a single piece. We 


think the weight of authority applicable | 
under the facts of this particular case | 


sustains the contention of appellant. It 
appears to us that the device of Daniel, 
taken as a whole, of course including the 
parts held to show intention, accom. 
plishes a result or function in a manne 
so differing from any prior art brought 
to our attention in the record as to 
render his claim allowable, and that the 
facts of record bring his case within the 
doctrine laid down in Davis-Bournonville 
Co. v. Alexander Milburn Co., 297 Fed. 
Rep. 846, where the district judge in 
an opinion showing great research and 
learning said: 

“However, the tip as it stands is not 
single, and is incapable of the advantages 
of the plaintiff’s and defendant’s device. 





It | 


of opinion that this} 


| case at bar. 
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For Witness Fee Fixed by State Act 





Supreme Court of Washington Rules No Special Service 
Was Performed Requiring Extra Compensation 





State of Washington: Olympia, Oct. 23. 


A person who voluntarily submits to 
an examination by a doctor at the in- 
stance of an adverse party in a suit for 
damages for personal injuries may cal! | 
the doctor as a witness and interrogate 
kim not only as to the facts which he 
discovered upon the examination but also 
as to his opinion as to the nature and 
extent of the injuries, without paying 
such witness compensation other than 
the ordinary witness fees, the Supreme | 
Court of Washington has held. 

In dissenting from the majority opin- 
jon, several of the members of the court 
took the view that a specialist should | 


not be required to give testimony in- | 
volving,*in their opinion, some prepara. | 
tion and study, without additional com 
pensation therefor. 

The majority held, however, that testi- 
mony as to the nature and extent of the 
injuries did not involve any special ‘serv- 
ices ,or preparation on the part of the 
physician. 





THE STATE OF WASHINGTON, EX REL. 
BERGE, 
v. 

SUPERIOR COURT OF THE STATE OF WASH- 
INGTON IN AND FOR KING COUNTY, ETC. 
Washington Supreme Court. 

No. 21810. 

Appeal from Superior Court of. King 

County. 
Opinion of the Court 
Oct. 15, 1929 


Physician Seeks Relief 
From Order to Testify 


MAIN, J.—There was pending in the 
Superior Court of Clallam County an 
action for personal injuries in which 
Leona Case, by G. W. Case her guardian 
ad litem, was plaintiff and William 
Gould and Robert Gould were defend- 
antse The defendants employed Dr. 
J. H. Berge to examine the plaintiff as 





to the nature and extent of her injuries, 
to which examination she voluntarily 
submitted. Later, the doctor residing 
more than 20 miles from the place of 
trial and not in Clallam County, the 
plaintiff sought to take his deposition. 
In response to a subpoena he appeared 
before a notary public and was inter- 
rogated as to the examination which he 
had made and testified without objection 


such examination. He was then asked 
what his opinion was as to the nature 


| and extent of the injuries of the plaintiff 
|and to questions along this line objec- 
tions having been made the witness re- | 


fused to answer. The mater was then 
referred to the superior court and a 
hearing was had, with the result that an 
order was entered directing the doctor 
to answer the questions calling for his 
opinion as to the nature and extent of 
the injuries to the plaintiff in'the action 
or be adjudged guilty of contempt of 
court. The case is brought here by the 
doctor seeking to be relieved from the 
order requiring him to testify or be ad- 
judged in contempt of court. 

The question is whether a person who 
voluntarily submits to an examination 
by a doctor at the instance of the ad- 
verse party may call the doctor as a wit- 
ness and interrogate him not only as to 
the facts which he discovered upon the 
examination but also as to his opinion 
as to the nature and extent of the injury 
without compensation other than the 
ordinary witness fees. The rule, as sup- 
ported by the decisive weight of author- 
ity as evidenced by the adjudicated cases 
and the opinions of the text writers, is 
that an expert witness is not entitled to 
demand additional compensation other 
than the ordinary witness fees unless 
special services other than attendance 
to give testimony on the trial are re- 
quired in order ‘to enable the witness to 
testify. 


Wigmore and Jones Tests 
On Evidence Are Cited 


In 4 Wigmore on Evidence (2d ed.), p. 
683, after reviewing the authorities, it 
is said: 

It has therefore been generally held that 








can be no invention in making into two 
parts what was single, or vice versa. So 
far as such statements explain any given 
situation, they are very well; but they 
should not be taken as postive rules of 
general application. It is often an inven- 
tion of considerable merit to combine into 
one part what everyone had theretofore 
thought must be in two. In the case 
at bar it is certain that Brousseau’s torch 
was not fitted as a universal head for 
interchangeable tips, and that it required 
the suggestion from someone else to 
make it so. It is true that, once one 
thought of it, there was not much trou- 
ble in making the changes, but that is 
often so. Experience might show that 
it was unnecessary to adopt Brousseau’s 
awkward member, 32, and that the re- 
maining two parts might be consolidated, 
but that exnerience was apparently not 
yet at hand.” 

There is in the first syllabus of the 


| opinion last above referred to a state- 


ment based upon one declaration of the 
court which, we think, may very prop- 
erly be quoted in the decision of the 
It reads: 

‘A patent for a device which displaced 
all other similar devices and which seems 
likely to be the final form, even if pat- 
entees at the time did not recognize the 
full value of their invention, held entitled 
to much favor from the court.” 


Commercial Success Is 


Considered as Factor 

While we would not assume to assert 
that the Daniel mechanism is likely to 
be the final form of the springless shade 
roller, or that it has displaced or will 
displace others, it does appear from 
statements in the brief for appellant, to 
which solicitor for the Patent Office 
makes no objection or question, that it 
has proved to be a success, while the 
Truemper and Dawson patents have 
never been utilized in manufacture or 
commerce, 

Under the view which we take of the 
case it is not deemed necessary to ana- 
lyze, discuss, or decide the respective 
contentions relative to what weight 
should be given to commercial success, 
and we refrain from so doing. 

The essential claims necessary to cover 
Daniel’s rights as herein found are con- 
tained in the last three claims. The de- 
cision of the Board of Appeals is, there- 














an expert witness is not entitled to demand 
additional compensation, other than the ordi- 
nary witness fees, before attending to testify 
on the stand. , 

But from this result certain other ques- 
tions are to be distinguished: 

(a) Special services other than attend- 
ance to give testimony on a trial are not 
within the duty of any witness; hence, a pro- 
fessional man is entitled to demand special 
compensation for such services as a chemical 
analysis, a ‘post mortem’ autopsy, or any 
work necessary to qualify expressly to fur- 
nish testimony. * * * 


In Jones on Evidence (3d ed.), p. 1243, 


|it is said: 


The question has often arisen whether ex- 
perts are entitled to more compensation than 
that allowed to ordinary witnesses. In a few 
States statutes exist authorizing the court 
to allow professionai witnesses extra com- 
pensation and a few decision have held this 
permissible, but the rule is that they are 
under the same obligation to give testimony 
as other witnesses, and whether they testify 
as to mere matters of fact or in answer 
to hypothetical questions are entitled to the 
same compensation. Of course they are not 
compelled to make preparation for testifying 
or to make examination without compensa- / 
tion. 

In Osborn v. Seattle, 142 Wash. 25, 
252 Pac. 164, it was held that a person 
who voluntarily submitted to an exami- 
nation by a doctor at the instance of the 
adverse party may call the doctor as a 
witness and interrogate him relative to 
the examination. It was there said: 

No case has been cited, and we know of 
no authority, which would sustain a holding 
that a »erson who voluntarily submits to an 
examination by a doctor, even though the 
examination was made at the instance of the 
adverse party, may not call that doctor as a 
witness upon the trial and interrogate him 
relative to the examination. This case is 
entirely different from that of seeking by 
interrogatories to get possession of the re- 
port which the doctor may have made to the 
person employing him. When the respond- 
ents voluntarily submitted to the examina- 
tion, it naturally would be upon the implied 
assumption that they might call the doctor 
as a witness upon the trial, if they saw fit 
to do so. To suppress such evidence, in many 
cases would keep out of the trial facts which 
the court or the jury should know in order 
that a just determination of the cause might 
be had. Reason at least supports the right 
of the respondents to call the doctor in the 
present case and take his testimony relative 
to the examinations which he made. 


Trial Court’s Ruling 
Is Declared Proper 


In that case the question was whether 
the doctor could be required to testify 
as to the facts which he had discovered 
upon the examination. In the present 
case it is sought to go a step further 
and inquire not only as to the facts but 
as to the opinion of the doctor as to 
the nature and extent of the injury. We 
see no reason why the same rule should 
not apply as to the doctor’s opinion as 
is applied to the facts which were. dis- 
covered by his examination. The opinion 
would be based upon the facts disclosed 
by the examination to which the ad- 
verse party to the one employing the 
doctor voluntarily submitted. This is 
not a case where the adverse party seeks 
to call a witness employed by the other 
party and interrogate him as to matters 
which require special preparation with- 
out the party calling him having in any 
manner cooperated. The trial court prop- 
erly entered the order requiring the 
witness to testify or be adjudged in 
contempt of court. 

It is further said that since no wit- 
ness fees were paid or tendered to ‘the 
doctor that he cannot be adjudged guilty 
of contempt. The answer to this is that 
he did not demand witness fees and that 
was not the reason given for his refusal 
to testify. It is unnecessary to pursue 
this question further as it does not ap- 
pear to us, after having examined the 
sections of the statute called to our at- 
tention, to have substantial merit. 

The writ will be denied. 


Dissenting Opinion Holds 
Compensation Just 


PARKER, J.; MILLARD, 
J.—We concur. 

FRENCH, J.—Petitioner was permit- 
ted at the request of defendant and 
not by order of the court to make a spe- 
cial examination and spend considerable 
time in order to prepare as an expert 
witness in this case. The questions to 
which objections were made called for 
opinion evidence based solely on this ex- 
amination and preparation. An. opinion 
as to the nature and extent of an injury 
and the proper treatment therefor (and 
it is questions of this kind to which ob- — 
jections are here made) is practically 
all the medical specialist has to sell. In 
this case it belongs to the defendant who 
employed the doctor to make the exam- 
ination. I do not think a physician or 
other professional man can be called as 
an expert witness and required to an- 
swer purely hypothetical questions in- 
volving his opinion only without some 
arrangement being made as to his spe- 
cial fees. If the majority opinion pre- 
vails the leading medical specialists of 
this State can be held in court day after 
day and required to express an opinion 
as to the probable duration or the ef- 
fects of an accident or disease and the 
proper treatment therefor. Of course, 
any witness may be required to testify 
as to any facts within his knowledge, 
but a specialist only becomes a special- 
ist by study, learning and experience, 
and he should not be required to express 
his opinion without proper compensation 
therefor. I therefore dissent. 

MITCHELL, C. J.—I concur in the opin- 
ion of Judge French. 

BEALS, J., dissenting.—In my opin- 
ion petitioner should not be required to 
answer questions as to the treatment 
which, in his opinion, should be admin- 
istered to plaintiff, or the probable or 
possible future effect upon her health of 
the injuries which she received. I there- 
fore dissen. from the conclusion reached 
by the majority: 

FULLERTON, J.—I concur with Judge 
Beals. 

Hotcoms, J.—Specially concurring: 
In concurring in the decision reached 
by the majority I wish to add that, 
while in such a case as thir an ex- 
pert should be amenable to the law gov- 
erning ordinary witnesses, it is to be un- 
derstood that he cannot be compelled to 
testify to an opinion if he has formed 
none. In other words, if he has been 
unable to reach a conclusion from his 
examination, he has the privilege of so 


J.; TOLMAN, 


the ( o fore, affirmed as to claim 1 and reversed | stating, under his oath, without bein 
Tt is, indeed, sometimes said that there | as to claims 2, 3, and 4, wT 4 . 


deemed in contempt. 
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Education 


Arts and Sciences 
Lead as Subjects at 
Land-grant Colleges 


Decline in Agricultural En- 
rollments at Institutions 
Since War Is Believed to 
Be Checked 

Arts and science courses lead in pop- 


ularity at land grant colleges, more than; 
a third of the total number of students 


Employment Opportunities Classified 


Of Study in 


The study of opportunities of employ- 
ment for persons suffering from physi- 
cal_ handicaps, which is being conducted 
in Minneapolis with the collaboration of 


cation, is progressing satisfactorily, it 
was stated Oct. 23 by the educational 
consultant of the Board, Dr. Charles R. 





registering in 1928 exoressing preference | 
for these studies, according lo a review) 
just made public by the Office of Edu-| 
cation, Department of the Interior. 

Declines in agricultural enrollments | 
noticeable for several years following 
the war appear to be checked, according | 
to the review which was prepared by| 
Walter F. Greenleaf, associate specialist | 
in higher education. 

Enrollments Analyzed 

The section of the review dealing with | 
enrollments follows in full text: 

More than a third of all resident stu- 
dents register in arts and science courses 
in the land grant colleges. A fifth elects 
engineering; more than a tenth, educa-| 
tion; less than a_ tenth, agriculture. | 
Eight per cent are registered in com-| 
merce and business; 5 per cent in home 
economics; and the remaining 12.5 per! 
cent in miscellaneous courses of study 
which include medicine, law, pharmacy, 
dentistry, architecture, journalism, mu- 
sic, fine arts, etc. 

For the past three years. the per-| 
centage of students registering in arts) 
and sciences has increased _ slightly. 
Education has gained 3 per cent in three | 
years. The decline in agricultural enroll- | 
ments appears to have been checked. | 
Commerce and business shows a slight! 
downward tendency in_ enrollments.! 
Home economics and the other courses | 
generally show little tendency either to 
increase or to decline. 


Agricultural Students 

In 1905 agricultural students numbered 
2,473, and by the war period had in- 
creased sevenfold. For several years 
after the war enrollments in agriculture 
declined steadily. Had it not been for 
the agricultural depression in 1921, the 
annual enrollments might have regained 
their former trend, but the economic 
statas of agriculture in the past few 
years has been such that students have 
elected other courses which offer, what 
appear to them, more favorable pros- 
pects. 

The economic rewards of agriculture 
at the time of college entrance is often 
a determining factor with students in 
the election or rejection of an agricul- 
tural career. Including forestry and 
veterinary science, agricultural enroll- 
ments dropped from 16,554 in 1917 to 
10,345 in 1919 and rose to 15,370 <i 
1920. Since that date the number of 
students gradually decreased to 12,710 
in 1927, but increased in 1928 to 13,149 
students, a gain of 439 over the previous 
year. 

Students in home economics are for 
the most part women. Cornell has re-| 
cently instituted a course in hotel man- 
agement in which 127 men are enrolled. | 
Since 1905, with one or two variations, | 
the gain of students in home economics 
has been steady, increasing from 717 
in 1905 to 8,151 students in 1928. i 

(The complete survey may be found in™ 
“Land-grant Colleges and Universities,” | 
Bulletin, 1929, No. 13, Office of Educa- 
tion, and may be procured from the Gov- | 
ernment Printing Office.) 


Allen. 

Dr. Allen and Mr. Billington, of the 
Federal Board, spent a month in Minne- 
apolis assisting in the study. They have 
been cooperating with Dr. C. H. Prosser, 
director of Dunwoody Institute in Min- 
neapolis, whe is in charge of the in- 
vestigation sponsored by a philanthropic 
citizen of that city, who desires, to assist 


in setting up placement for physically | 
disabled persons. | 


The study is not concerned with the 
retraining of handicapped individuals 
under the provisions of the rehabilitation 
act, but to find jobs that physically dis- 


Hospitals Provided 


For Rural Canada 


Counties Combine to Finance | 


System of Institutions in 
Saskatchewan 


Community hospital districts, provid- 
ing doctors and medical facilities for 
rural sections of the province of Saskat- | 
chewan, Canada, are functioning satis- | 
factorily, and may supply valuable sug- | 
gestions for similar programs in the! 
United States, according to a statement | 
just made public by the Children’s Bu- | 


the Federal Board for Vocational Edu-, 


For Persons Handicapped Physically 


F valk Board for Vocational Education Reports Results 


Minneapolis 


ing handicapped on those jobs. 

Direct conferences with foremen, offi- 
cials, and employers obviated the use of 
questionnaires, as generally utilized un- 
der such circumstances. Direct contact 
with representatives of trades and other 
employments enabled the investigators 
to ascertain those jobs on which a per- 
son having a specific handicap can work 
j at no economic disadvantage. 


| The immediate problem before the in- 
| vestigators was that of finding a way of 
|classifying the local occupations by 
|types. Roughly speaking, Dr. Allen said, 
| they break up into what are commonly 
|ealled trades, office work and various 
| kinds of specialized jobs, of which there 
; were a very considerable number. 


Jobs were examined and the inquiry 
|raised in reference to each was as to 
which of these a specifically handicapped 
| person could do. Dr. Allen cited by way 
|of example that men engaged in feeding 
; stock into punch presses must be com- 
| pelled to use two hands, but not neces- 
sarily two feet. 


iat persons can perform without be- 
| 


being conducted upon a basis of compe- 
tition where a disability or an artificial 
appliance in no manner affects the skill 
of the workman. 

The more specialized the work, so far 
as the ge oe has proceeded in 100 
|occupations alréady studied and classi- 
| fied, the less difficult it ts to find place- 
ment opportunities for the disabled. A 


requires such a variety of movements 
and versatility of duties that it would} 
.be impossible to find employment in it 
for one suffering from a physical han- 
dicap like loss of arm, hand, or leg. It 
is not sufficiently specialized to afford 
employment to a physically disabled 
worker. 

Checks were made by repeated confer- | 





reau, Department of Labor. 

Under the Canadian system, it was ex- | 
plained, resident taxpayers of several 
districts join in erecting a hospital ade- | 
quate for the needs of the community. 
A hospital board, composed of members | 
from each cooperating district, admin- 
isters the affairs of the institution, it| 
was stated. The Bureau’s statement fol- 
lows in full text: 

How Canada is solving the problem of 
persuading doctors to remain in rural 
districts and of providing hospital facili- 
ties for settlers in these areas is de- 
scribed in a leaflet just published by the 
Children’s Bureau under the title “Rurai 
Hospitals or Maternities of Canada.” 


Population Is Mostly Rural 

The information contained in this pa- 
per was obtained from official sources in 
the province of Saskatchewan, in which 
the population is 75 to 80 per cent rural, 
and was presented by Mrs. Jean T. Dil- 
on. R. N., director of the division of 
child hygiene and public-health nursing 
of the West Virginia State department 
of health at the last conference of State 
directors of maternity and infancy work 


held at the Children’s Bureau. | 


Because there is a certain similarity 
in conditions in Canada and some parts 
of the United States, it was decided that 


the information would be of wide in- | 
terest to those who are concerned with | 
the problem of making avhilable to more | 


or less isolated communities some of the 
facilities for medical and nursing care 
enjoyed by city dwellers. 

In the Canadian province of Sas- 


|| katchewan, the idea was conceived that 


Navy Orders 


one way to keep doctors in rural areas 
would be to make available small hos- 


‘Results Important 


| pitals where emergency and maternity 


ences to ascertain accurately the facts. 
Consultations were repeated with differ- 
ent officials and foremen to arrive more 
accurately at a final conclusion, 


In Rehabilitation Work 


Dr. Allen believes that the informa- 
tion when compiled will be of consider- 


{justifiable only with a very high inci- 


In other words, he said, the study 1s| 


trade iike plumbing, it was pointed out, | 


| longer than is usual elsewhere. 


Nation 
Careful Treatment 
Urged for Infantile 


Paralysis Patients 


State and Municipal Agencies 
Advised to Cooperate With 
Physicians to Prevent De- 
formities 


Prevention of deformities and crippling 
as an aftermath of paralytic cases among 
juveniles is one of the most important 
functions of State health departments, 
according to a statement made public 
| Oct. 21 by the Public Health Service. 

During warm weather the percentage 
of paralytic cases of infantile paralysis 
jis highest,. reaching maximnm incidence | 
|in mid-September, it was stated. 

While every care should be taken to 
|prevent the spread of this disease, the 
statement adds, the drastic closing of 
| all places where the public gathers is | 


{dence of from five to ten times normal. 
Even in this case it is seldom necessary, 
| due to the gradual diminishing resulting 
from the long incubation period, it was 
stated. 

The full text of the statement follows: 
| The Public Health Service has stated 
recently in a conference with State health 
officers that throughout the greater part 
|of the country it may be expected that 
about one paralytic case of infantile pa- 
|ralysis per 100,000 population will occur 
between December 1 and June 1 each 
year, and in the other six months, about | 

to 14 cases. The maximum inci-! 
dence, an average of two cases in three 
weeks per 100,000, is reached in mid- 
September. 
Fewer Cases in Warm Areas 

Ever since 1916 health officers have 
looked with especial concern on a definite 
rise during the month of June, but there 
have been several examples of a notable 
increase in reporting which was not 
paralleled by any such actual increase in 
incidence. In the warmer parts of the 
United States fewer cases occur, though 
the distribution follows about the same 
proportion by seasons as in the North. 
On the Pacific coast the rise appears to 
begin a few weeks earlier and reach a 
less abrupt peak somewhat later, with 
a relatively high prevalence maintained 
It would 
seem that other places which have a com- | 








able interest to people anywhere in find- 
ing work for physically handicapped per- | 
sons. It will extend beyond the limits | 
of the city of Minneapolis, Dr. Allen | 
stated. It was on this ground, Dr. Allen | 
added, that the Federal Board coop- 
erated. 

So far the study has consumed over a} 


|month, and will require six more weeks | 


before it is completed. Dr. Allen said | 
that it is expected that the final results | 
will be made available to the public in | 
some way. It is hoped that it will be of | 
considerable value to State departments | 
of rehabilitation. 


| Value of Federal Aid 
To Health Is Shown | 


‘Research Data on Contagion Is 
Displayed in Detroit 


An exhibit emphasizing the importance 
|of the research program being carried 
jout by the United States Public Health 
| Service is afforded members of the Inter- 
| state Post Graduate Medical Association 
of North America, whose annual meet- 
ing in Detroit, Mich., will close, Oct. 25, 
| according to an oral statement made by 
| Assistant Surgeon General R. C. Wil- 


Rad. El. Harold W. Robbins, to duty 

S. S. Langley. | 
Rad. El. Robert E. Trapeur, to duty U. S. 
S. Memphis. | 

Lt. Tighlman H. Bunch, det. U. S. Marble- | 
head about Nov. 15; to U. S. S. Trenton. 

Lt. William H. Wallace, det. U. S. ; 
Sturtevant about Oct. 17; to temp. duty 
Nav. Air Sta., Pensacola, Fla. | 

Ens. John H. Cross, ors. Aug. 26 revoked; 
to continue duty Naval Academy, Annap- 
olis Md. 

Ens. George H. Moffett, det. U. S. S. 
Mississippi about Dec. 1; to Naval Acad- 
emy for temp. duty. 

Ens. Roy Scott, det. U. S. S. Lawrence 
about Dec, 20; to resignation accepted ef- 
fective Jan. 20, 1930. 

Lt. Edward Mixon (S. 
Base, Pearl Harbor, T. H., 
to U. S. S. West Virginia. 

Lt. Charles E. Swithenbank (S, C.), det. 
U. S. S. Saratoga; to Navy Yard, Phila- | 
delphia, Pa. | 

Lt. Richard A. Vollbrecht (S. C.), det. 
Nav. Supply Depot, Nav. Oper. Base, Hamp- 
ton Rds., Va., about Jan. 15; to Nav. Sta., 
St. Thomas, V. I 

Lt. Leslie A. Williams (S. C.), ors. Aug. 
19 modified; to Navy Yard, Mare Is., 
for duty as Off. in Chg., Commissary Store. 

Comdr. Albert N, Park Jr. (Ch, C.), det. 
Nav. Hosp., San Diego, Calif.. to two 
months’ leave, upon expiration of leave to 
temp. duty 11th Nav. Dist. 


U. 


C.), det. Subm. 
about Dec. 15; 


Lt. (je) August F. Hohl (Ch. C.), to duty! 


Nav. Trng. Sta., Nav. Oper. Base, Hampton 
Rds., Va, 

Lt. Clarence W. 
Navy Yard, Philadelphia, Pa.; 
Whitney. 

Ch. Bosn. Frans O. Anderson, ors. Sept. 
21 modified; to U. S. S. Chewink. 

Ch. Mach. Irvin J. Heckman, det. Navy 
Yard, Puget Sound, Wash., about Dec. 16; 
to U. S. S. New Mexico. 

Ch. Mach. Roscoe C. Noland, det. U. S. *. 
New Mexico; to U. S. S. Rigel. 

Mach. Edward H. Brady, to duty 
S. Texas. 

Mach. Thomas E. McDonald, det, Navy 
Yard, Portsmouth, N. H., to U. S. S. Rich- 
mond. 

Mach. Harry Melker, det. U. S. S. Mil- 
waukee; to Optical School, Navy Yard, 
Washington, D. C. 

Mach. William C. Wilson, det. U. 
Mississippi; to Navy Yard, Puget Sound, 


Chaddock (C. C.), det. 
to U. S. S&S. 


ash, 

Chf. R. Elec. Walter F. H. Nolte, det. U. 
S. S. Whitney about Nov. 1; to Asst. Inspr. 
of Nav. Matl, Chicopee Falls, Mass.; ors. 
Oct. 14 revoked. 

R. Elec. Chester E. Schneider, desp, ors. 
Oct. 12 modified; carry out remainder ors. 
R. Elec. Thomas C. Thrasher, to duty U. 
S. Marblehead. 

Carp. Edwin E. Berger, to duty U, §. 8. 
Marblehead. 

Lt. (jg) Frank T, Butler, det. U. S, 8. 
S-18 about Oct. 26; to U. S. S. 8-19. 

Lt. (jg) Claude W. Haman, det. Nav, Air 
Sta., Pensacola, Fla., about Oct. 19; to Air. 
Sqds., Battle Flt. 

Lt. (jg) George W. Snyder 3d, det. U. S. 
§. S-11 about Oct. 21; to Subm. Base, Coco 
Solo, C. Z. 

Ens. Almerian R. Boileau and Ens. Rob- 


8. 


ert C. Brixner, det. Nav. Air Sta., Pensa- | 


cola, Fla., about Oct. 19; t» Air. Sqds., 
Battle Fit. 

Capt. Frank L. Pleadwel!l (M. C.) 
lieved from al! active duty; to home. 

Lt. Comdr, Stephen_R. Mills (M. C.), det. 
Navy Yard, Philadelphia, Pa., about Oct. 
23; to Nav. Hosgp., League Is., 


phia, Pa, 


re- 


cant | board, which becomes a body corporate. 
allt...) 


cases could be cared for. Consequently | liams, Oct. 22. 

the legislative assembly of the province; Included in the array of more than 50 
passed the union hospital act; which has | story. placards, maps, graphs, and illus- 
been in effect eight years. ; trations, are valuable data concerning 


This act provides for the formation of |a variety of health subjects, according | 


“union hospital districts which may be|to Dr. Williams. Recent findings in re- 


paratively even temperature range 
throughout the year, with a slightly re- 
tarded maximum, should show the same | 
characteristics. | 

The measures through which might be | 
expected a real diminution of incidence | 
are those which diminish human contacts 
in genreal, but the drastic closing of 
all places of assembly is justifiable only 
with a high incidence of, say, five or ten 
times the usual, and even in such a case 
the long incubation period would make it 
likely that in a restricted community the 
actual spread of the infection had begun 
to diminish before the alarm was suffi- 
cient to resort to such extremes. 

Pamphlets Available 

Every help should be given to the 
medical profession and the public to aid 
in the prompt and accurate diagnosis of 
the cases. Pamphlets are available for 
distribution to physicians to refresh their 
memories on the early suspicious and 
characteristic signs of the disease, 

Organization for treatment of prepara- 
lytic cases by convalescent serum is one 
of the first measures to be considered. 
Since, however, this is adapted more for 
metropolitan areas than for widely scat- 
tered settlements, is is probable that in 
most cases it will be a function of medical 
societies, medical schools, and local health 
authorities rather than of the State. In 
any case, favorable as the results appear 
to be, we must remember that the method 
is still on trial, and every effort possible 
should be used to secure its practical 
| evaluation. 

Probably the greatest good that the 
State department of health can do is 











formed by two or more contiguous rural ; search studies of tularaemia, dangerous 
municipalities (a municipality corre-|fevers, and hydrophobia are among the 
sponds to a county) or portions of rural} printed messages on display. Sections 
municipalities. The lieutenant-governor | of the exhibit relate to the maritime, 
of the province may define and establish | child hygiene, and leprosarial activities 
these districts on petition of a certain|of the health service, and illustrations 
number of municipal councils or a cer-| provide enlightenment on subjects of 
tain percentage of the taxpayers of the | rural health work and dentistry, it is 
municipalities interested.” | Stated. Et 
assis inen Costeal The exhibit was prepared under the 
ORETS GIVER VOR: supervision of health specialists, and is 
A hospital board is organized, 0N| being given under the direction of Sur- 
which each municipality is represented | geon H. E. Trimbell, of the United States 
by one to three members, according to} Marine Hospital, in Detroit. 
the amount of assessment of the MANIC | nr enereemeserersinaeninnemneantines 
pality. The hospital is built, equipped, | 


maintained, and managed by the sident|| Changes in Status 
Of Bills 


through their representatives on the | 


The council of each municipality may | 
issue debentures or bonds to raise its|,., i 
share of the annual cost, which must in| Title 33—Navigation and Navi- 
no case exceed a levy of 2 wae the | gable Waters 
| dollar of assessed valuation. The cap-| 5 1764. To couult the ounaaah of times 
ital cost of a 12-bed hospital is about | ¢, the highway department of the State of 
$30,000. If 15-year bonds are issued/ Tennessee to maintain a bridge across the 
| for this amount at 7 per cent, the amount! French Broad River on the Newport-Ashe- 
|of principal and interest to be raised|ville (North Carolina) road near the town 
annually for 15 years would be $3,300.|90f Del Rio, in Cocke County. 

The hospitals must comply with the} 
|“regulations governing hospitals” before | 
they are entitled to the Government | 
grant of 50 cents per patient per day. 
There are 16 of these small hospitals 


| Trained Men to Farm 


| 


U. S.} 


| in the province of Saskatchewan, and re- 
ports show that they are being used for 


In Canada Next Spring) 


Accepted Candidates Will Be 


in the prevention of deformities and 
|crippling as an aftermath of recognized 
| paralytic cases. The early treatment 
| should certainly be under the control of 
|the local physician. In connection with 
| the circularization and publicity, to aid in 
the early diaghosis, emphasis should be 
placed on the necessity of absolute and 
prolonged rest in bed, in a position to 
forestall and prevent any tendency to de- 
formity, by fixation if necessary. 

There comes a time in practically every 
case, however, and it may come very 
| soon, when the proper care becomes too 
| irksome for the family to carry on with- 
|out the moral support and stimulus of 
}some such agency as a consultant ortho- 
pedist with nurses or physiotherapists 
particularly skilled and trained in this 
disease; and it is a rare family which 
can afford the expense of such prolonged, 
continuous, and special skill unless the 
treatment is supervised under some such 
auspices as those of the State or muni- 
cipal dpeartment of health. Adequate 
hospitalization of these cases is out of 
the question. A useful pamphlet on 
muscle training is available as a reprint 
from the Public Health Service. 


Bills and Resolutions 
Introduced in Congress 


al Defense 
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| Topical Survey of Federal Government | 


Crop Production and Marketing 
Surveyed by Federal Service 


Current Information on Agricultural Conditions Made 
Available Through World-wide Studies 


Topic 1—Industry: Food and Food Products 


By Nils A. Olsen, 


Chief, Bureau of Agricultural Economics, 
Department of Agriculture. 


HE Bureau of Agricultural Eco- 
nomics combines the studies re- 
lating to farm economics, from 

the making of production glans and 
the planting of the farm, through the 
management of the farm and farm 
records and the adjustment of produc- 
tion to the demands of the market, 
to the forecasting of crops and the 
studies of the actual marketing of 
farm commodities both independently 
and through cooperative associations. 


It also performs, as outgrowths of 
these studies, several extensive serv- 
ices, and it is charged with the duty 
of performing certain regulatory work 
as a result of acts passed by Congress. 

* * Oo 

The work of the Bureau is subdi- 
vided. into these three groups: Re- 
search or fact-finding and interpreting 
service, and regulatory. In the prose- 
cution of its work, the Bureau is fur- 
ther subdivided into 16 divisions or 
units. Some are commodity divisions 
and some are strictly research divi- 
sions that cross-section various com- 
modities, as in studies of foreign com- 
petition and demand, analyses of 
prices, and outlook and readjustment 
studies, 


The number of workers on the Bu- 
reau staff exceeds 2,000, of which 
more than 1,200 are in the field. There 
are 212 well-organized and permanent 
branch offices, located in 100 cities in 
43 States, and “temporary field sta- 
tions are maintained in important 
shipping sections during the heavy 
shipping of perishables. The number 
of active cooperators of the Bureau 
is very large, beginning with a list of 
voluntary but regular crop reporters 
that is slightly in excess of 300,000. 
These reporters are vitally necessary 
to the success of the crop reports, 
although an elaborate checking sys- 
tem is maintained. 

oa * * 


I‘ the first phase of our work, that 

of research or fact-finding, a wide 
range of activities is included. Much 
effort is devoted to the collection of 
current information, covering the 
whole range of agricultural commod- 
ities, and covering both production 
and marketing in the broadest sense. 


A full enumeration of these activ- 
ities is impracticable, but some the 
more significant are here outlined. 

= * * * 


Market Research: Marketing func- 
tions, channels, agencies, and methods 
are studied closely. They differ as 
between agricultural products and 
they differ as between independent 
marketing and cooperative marketing. 


The Bureau aims to discover facts 
and underlying principles, to analyze 
functions, to study the efficacy of agen- 
cies and methods; it also aims to work 
out improved methods and to make 
corrective or constructive suggestions 
based on this research and study when- 
ever conditions indicate the desirabil- 
ity. Moreover, several of our services 
have been the direct outgrowth of the 


Nation-wide leased telegraph-wire sys- 
tem covering more than 7,000 miles. 
” */ * 


Foreign Information: Our foreign 
service’ is an important source of valu- 
able agricultural data, for about 90 
per cent of our farm products are 
directly affected by. foreign competi- 
tion and the producers of about one- 
half of our farm products must look 
to foreign markets for an outlet for 
some part of their product. 

This situation has been intensified 
by the development of improved means 
of transportation and communication, 
which have brought producers and 
merchants of many foreign countries 
to our very door. We must know the 
situation abroad if we are to act in- 
telligently on matters at home. The 
foreign agricultural information of 
the Bureau now covers a wide range 


of subjects. 
* x ue 


. But facts and figures, as such, may 


mean relatively little. They must 
be analyzed and interpreted if they 
are to serve as a basis for intelligent 
action. 


Producers, in the main, are not 
equipped by training, nor do they have 
the facilities, to interpret the mass 
of data now collected through a great 
variety of agencies, governmental and 
private. Most consumers are no bet- 
ter situated, and although many dis- 
tributors are in somewhat better posi- 
tion through the employment of men 
who are skilled in assembling and in- 
terpreting economic data, there are 
untold numbers of distributors who 
are not so situated. 

e om” * 


Interpretations of economic data 
when impartially made by a govern- 
mental agency, therefore, should have 
value to all three groups of our popu- 
lation. 


Anything than can be done to bring 
about a more comprehensive knowl- 
edge of the market position and out- 
look for farm commodities contributes 
to the establishment of values that 
are equable to buyer and seller and 
helps to stabilize prices. 


* * * 


QUTLOOK Reports: For several 

years the Bureau has been issuing 
a number of interpretative reports 
which serve as useful guides to pro- 
ducers, distributors, and consumers. 
To help producers in their production 
programs, the Bureau has issued since 
1923 the agricultural outlook reports, 
early in the year and in the Fall of 
the year, 

They analyze the significant tend- 
encies in the production of the sev- 
eral commodities; and on the basis of 
all available data an attempt is made 
to indicate the probable trend of pro- 
duction and prices during the forth- 
coming year, or possibly even for a 
longer period. hese reports are 
based on the results of careful sta- 
tistical and economic analyses that 
have been under way in the Bureau 
for the past several years, and events 
have proved that they have indicated 
with remarkable accuracy the prob- 
able trends in the industry. 

"* * * 


discovery and measurement of weak- These outlook reports are carried 


‘er 


the purpose for which they are intended. 
|In 1915 only 1 birth in every 13 took 
| place in a hospital; now 1 in every 6 
| takes place in a hospital. 


Instructed in Great Britain 


With the approval of the Canadian 
| Red Cross Provides Service 

Another type of hospital service 
adopted in Canada is the Red Cross! 
outpost service, or nursing home, or-, 
ganized by the Canadian Red Cross So- 
ciety eight years ago to provide nursing 
care in new districts opening up to im- 
migration and far removed from rail- 
way lines, entirely without nurses and 
in some cases without resident physi- 
cians. 

According to this plan the community 
furnishes the building and the Red Cross | 


will be trained for agricultural work in 
Canada next Spring, according to a re- 


London, Alfred Nutting, made 


ithe Bureau of Foreign and 
Commerce, Department of Commerce. 


wich, and Carstairs, in 





in full text: 


percentage of the net operating cost be-| fewer than 1,000 men in October. 


years. The provincial government pays 
50 cents per day per patient just as in 
the Union Municipal Hospital. 

The patient pays $3 per day if able| 
|to do so. 
cared for free of charge. 


ments at the start of the farming season 


at a total expenditure of $47,000 and re-| ing on leaving the centers. 


| ceived reimbursement in the amount of | 





‘| 


government 8,000 single men of Great 
Britain, between the ages of 19 and 35, 


port from the American consulate at] S. 
genie by 
omestic 


Accepted candidates will be trained at 
Brandon, in Norfolk, Claydon, near Ips- 
cotland, it was 
stated. The Bureau’s statement follows 


. . . , The duration of the course will be not 
equips it and carries all financial re-|jess than 12 weeks, and the centers have 
sponsibility for the first few months, a] accommodations and facilities for set 

en 
ing refunded to the Red Cross for three | who complete their training in time to 
proceed to Canada in the early Spring 
will be in a position to secure engage- 


Besides receiving free training and 
Persons unable to pay are| maintenance, the men will be paid about 
The Red Cross|97 cents a week pocket money, plus 24 
operated 12 of these outposts in 1927| cents for each completed week of train- 
On comple- | 
tion of training a few days embarcation 
Philadel. | $29,000. Each outpost hospital is made) leave will be given; the men will then 
a community center for health education.! receive a free rail ticket to the port of 


Title 10—Army 


S. 1931. Mr. Hale, Authorizing the Sec- 
retary of War to convey to the State of 
Maine certain land in Kittery, Me., formerly 
a part of the abandoned military reserva- 
tion at Fort McClary; Military Affairs. 


Title 18—Criminal Code and 


Criminal Procedure 
1933. Mr. Norris. Providing for pun- 


ishment of assaults upon letter or mail 
carriers; Judiciary. 


Title 28—Judicial Code and 
Judiciary 
8S. 1982. Mr. Norris. To amend section 


284 of the Judicial Code of the United 
States relating to grand juries; Judiciary. 


Title 43—Public Lands 


8. 19380. Mr. Smoot. To provide for the 
construction of the Flaming George project, 
and for other purposes; Irrigation and 
Reclamation. 

S. 1939. Mr. King, Authorizing the Secre- 
tary of the Interior to construct a power and 
irrigation dam and reservoir at Flaming 
+| Gorge on the Green River in the State of 
Utah; Irrigation and Reclamation. 


embarcation and a free ocean passage 
and rail fare in Canada to the station 
nearest to their final destination. 

The Canadian government has under- 
taken to find suitable employment for 
the 3,000 men who receive this training. 





nesses in our former marketing ma- 
chinery. 
ws a ae 

ROP and Livestock Reporting: The 

oldest form is found in the crop 
reporting work which includes acre- 
age, production, and price reports for 
every important agricultural crop, and 
similar statistics for each kind of live- 
stock, issued periodically throughout 
the year. 


Crop reports have been issued for 
60 years, but their character has been 
changed to meet developing conditions 
and demands, and research is con- 
stantly conducted with a view to per- 
fecting the machinery and improvin 
the accuracy of the reports, in regar 
to each commodity. The facts of pro- 
duction, yield, abandonment*of acreage 
during various years, and similar in- 
formation are of vital importance to 
the agricultural industry. 

* * * 

Market News Service: A_ large 
group of current statistical data is 
gathered direct by our own forces or 
cooperating groups through our mar- 
ket news service, which covers our 
chief agricultural products. These 
daily, weekly, and monthly reports 
cover such~items as shipments, re- 
ceipts, stocks, cold storage stocks, 
prices, and other facts dealing with 
the current market position of farm 
products. fc 


To make possible this service we 
have a large staff of trained market 
reporters in the field who do most of 
their work between midnight and noon 
the following day, and who report to 
branch offices, practically all of which 
are connected with one another by a 


back to the farmers through exten- 
sion workers, officers of cooperative 
associations, country bankers, and 
other agricultural leaders; and through 
the press and radio. Special effort 
is made to have the national report, 
which necessarily represents a na- 
tional viewpoint, accompanied by a 
further interpretatior in the light of 
local conditions. 


Later in the year supplemental 
special outlook reports are _ issued. 
These include a hog outlook statement 
in July based on the midsummer pig 
survey; a Winter wheat outlook in the 
Fall, and sheep, lamb, and beef cattle 
outlook reports at appropriate times 
during the year. 

* * * 

THER Interpretative Reports: Such 
appraisals of the situation should 
enable farmers to keep their produc- 
tion better adjusted to the needs of 
the market, and should help consum- 
ers and distributors to appraise the 
value of specified products, but, more 
definitely to assist in the appraisal 
of the market situation, the Bureau 
has issued “Price Situation Reports” 
during the past few years, which deal 
with the current market situation and 
attempt to indicate the significant fac- 
tors that are likely to influence the 
course of prices one way or the other. 


These indications cannot be used 

as absolute guides, but they have 
proved to be surprisingly accurate. 
“The Agricultural Situation,” another 
monthly publication of the Bureau, 
serves to keep before the user a pic- 
ture of the events and conditions that 
influence the farmer’s economic posi- 
tion from month to month. 


In this series of articles presenting a topical survey of the Government 
are shown the practical contacts between divisions and bureaus irrespective of 


their place in the administrative organizations. 


The thirty-first article, to be 


printed in the issue of Oct. 24, also will deal with “Food and Food Products” 
and is contributed by Nils A. Olsen, Chief of the Bureau of Agricultural Eco- 


nomics, Department of Agriculture. 
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Census Supervisors 
Named in 10 Districts 


: 

Appointment of ten additional super- 
visors for the decennial census of 1930 
were announ-ed Oct. 23 by the Bureau 
of Census, Department of Commerce. 
The list follows in fuil text: 

Harry E. Burnett, Grand Junction, Colo., 
Delta, Eagle, Garfield, Gunnison, Mesa, 
Montrose, Pitkin counties, with headquar- 
ters at Grand Junction. 

Wycliffe C. Jackson, Griffin, Ga., Butts, 
Clayton, Crawford, Fayette, Henry, Lamar, 
Monroe, Pike, Spalding, Upson counties, 


with headquarters at Griffin. 

Marshall C. B. Holley, Augusta, Ga., 
Burke, Columbia, Glasscock, Jefferson, Lin- 
coln, McDuffie, Richmond, Taliaferro, War- 
ren, Wilkes counties, with headquarters 
at Augusta, 

Stanley Jaggers, Hodgenville, Ky., Breck- 


inridge, Bullitt, Grayson, Green, Hardin, 
Hart, Larue, Marion, Meade, Nelson, Ohio, 
Taylor, Washington counties, with head- 
quarters at Hodgenville. 

Bishop S. Huntsman, Bowling Green, Ky., 
Allen, Barren, Butler, Edmonson, Logan, 
Metcalfe, Muhlenberg, Simpson. Todd, War- 
ren counties, with headauarters at Bowling 
Green. j 

Harold L. Deane, Greenfield, Mass., 
Franklin, Hampshire counties, with head- 
quarters at Greenfield. 

William L, Robertson, Fergus Falls, 
Minn., Douglas, Grant, Otter ail, Pope, 
Stevens, Traverse, Wilkin counties, with 
headquarters at Fergus Falls. 

Walter Gresham Andrews, Buffalo, ae 
Erie county (part of, excepting Grand 
Island Town, Tonawanda Town, Tonawanda 
City), with headquarters at Buffalo. 

Albert E. Anderson, Jamestown, N, Y., 
Allegany, Cattaraugus, Chautauqua coun- 
ties, with headquarters at Jamestown. 

Hays W. Culp, Altoona, Pa., Bedford, 
Blair counties, with headquarters at Al- 
toona, 


—by — 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign lan uages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


| 
| New Books Received 


Van Deusen, Mrs. Elizabeth Kneipple. 
Tropical tales (Porto Rico) by . .. 240 p., 
illus. N. Y., Silver, Burdett and co., 1929. 

29-19183 

Watson, Mrs. Eva Margaret (Watson). 
Glimpses of the life and work of George 
Douglas Watson. 169 p Cincinnati, (, 
Pub. for the author by Uod’s Bible school 
and \Revivalist, 1929. 29-19214 

Wight, Francis Asa. God’s great gift, the 
Holy Spirit. 129 p. Harrisburg, Pa., The 
Evangelical press, 1929. 29-19215 

Wilson, Hardy. The dawn of a new civili- 
zation. 288 p. London, C. Palmer, 1929. 

29-19229 

Wilson, Samuel Knox. American history. 
864 p., illus. Chicago, Loyola university 
press, 1929. 29-19182 


Anderson, Russell Howard. Agriculture in 
Hlinois during the civil war period, 1850- 
1870, by ... (Abstract of thesis (Ph. 
D.)—University of Illinois, 1929.) 7 p. 
Urbana, Il., 1929. 29-19307 

Ashton, Winifred. Tradition and Hugh 
Walpole, by Clemence Dane. 2638 p. Gar- 
den City, N. Y., Doubleday, Doran & com- 
pany, ine., 1929. 29-19321 

Carnegie Dunfermline trust. The Carnegie 
Dunfermline trust, 1903-1928. 53 p. Edin- 
burgh, Printed by T. and A. Constable, 
1929. 29-19234 

Carre, Jean Marie. Goethe, by ... trans- 
lated from the French by Eleanor Hard. 
308 p. N. Y., Coward-McCann, 1929. 

29-19472 

Cazamian, Louis Francois. Criticism in the 
making. 196 p. New York, The Mac- 
millan company, 1929, 29-19319 

Chandler, Arthur, bp. of Bloemfontein. 
Christian religious experience. (Anglican 
library of faith and thought, edited by 
Leonard Prestige.) 115 p. N. Y., 
mans, Green and co., 1929, 

Conger, George Perrigo. New views of evo- 
lution. (Philosophy for the layman 
series.) 285 p., illus. N. Y., The Mac- 
millan co., 1929. 29-19460 

Eddington, Arthur Stanley. Science and the 
unseen’ world. (Swarthmore lecture, 
1929.) 91 p. N. Y., The Macmillan co., 
1929. 29-19461 

Gray, Mason DeWitt. The teaching of 
Latin, by Mason DeWitt Gray. (Apple- 
ton series in special methods, ed. by Paul 
Klapper.) 235 p. N. Y., D. Appleton and 
co., 1929. 29-19323 

Hoyland, John Somervell. The great fore- 
runner; studies in the inter-relation of 
Platonism and Christianity. 183 p. Lon- 
don, Constable & co., 1928, 29-19467 

.Kavanagh, Marcus A. You be the judge. 
316 p. Chicago, The Reilly & Lee co., 
1929. 29-19235 

| Law association of Philadelphia. Commit- 

tee of censors. Report of the Committee 
of censors to the Law association of 

Philadelphia. In re: contingent fee ac- 

cident litigation. ... 80 p. Phila., Press of 

| Allen, Lane & Scott, 1929. 29-12343 

| McMaster, Helen Neill. . . . Margaret Fuller 
as a literary critic, by ...; published 
under the direction of the Committee on 
publications, on the Roswell Park publi- 
cations fund. (Buffalo. University. Mono. 
grams in English; no. 1.) (Thesis (M. A.) 
—University of Buffalo.) p. 35-100. Buf- 
falo, 1928. 29-19326 

Marshall, John Turner. Manual of the Ara- 
maic language of the Palestianian Tal- 
mud; grammar, vocalized text, transla- 
tion and vocabulary by. . Edited from 
the author’s manuscript by the Reverend 
J. Barton Turner. With introduction by 
Dr. A. Mingana. 259 p, Leyden, E. J. 
Brill, 1929. 29-19489 

Minneman, Paul George. Large land hold- 
ings and their operation in twelve Ohio 
counties. (Thesis (Ph. D.)—Ohio state 
university, 1929.) 31 numb. leaves. Co- 
lumbus, The Ohio state university, 1929. 

29-19305 

Moehlman, Conrad Henry. The Catholic- 
Protestant mind; some aspects of religious 
liberty in the United States. 211 p. N. Y., 
Harper & brothers, 1929. 29-19463 

Muirhead, John Henry. The use of philos- 
ophy; California addresses, by .. . 208 p. 
London, G. Allen & Unwin Itd., 1928. 

29-19468 

Mylonas, George Emmanuel. The neolithic 
settlement at Olynthus. (Thesis (Ph. D.)— 
Johns Hopkins university, 1929.) 20 p, 
Baltimore, The Johns Hopkins press, 1929. 

. 29-19302 

Neff, Mrs. Wanda (Fraiken) Victorian 
working women, an historical and literary 
study of women in British industries and 
professions, 1832-1850. (Thesis (Ph. D.)— 
Columbia university, 1929.) 288 p. N. Y., 
Columbia university press, 1929. 29-19306 

O’Neil, George. God-beguiled, poems by 
+... 71 p. N. Y., H. Liveright, 1929. 

j 29-19320 

| Orebaugh, David A. Crime, degeneracy and 
immigration; their interrelations and in- 
terreactions. 272 p. Boston, R. G. Badger, 
1929. 29-19230 

Patterson, Caleb Perry. American govern- 
ment. (Political science series.) 888 p, 
Boston, D. C. Heath and co., 1929. 

29-19231 

Rogers, Cameron. Cyrano, illustrated by 
George Illian. 308 p., illus. Garden City, 
N. Y., Doubleday, Doran & co., 1929. 

29-19470 

Shakespeare, William. Three comedies by 
+. . decoration by James Daugherty. 409 
p., illus. N. ¥., Harcourt, Brace & co., 1929. 

29-19318 














Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily, .The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Clearing Land of Brush and Stumps— 
Farmers’ Bulletin No. 1526, Department 
of Agriculture. Price, 10 cents, 

(Agr. 27-418] 

Soil Survey of Nevada County, Arkansas— 
No, 8, Series 1926. Bureau of Chemistry 
and Soils, Department of Agriculture, in 
cooperation with the Arkansas Agricul- 
tural Experiment Station. Price, 20 
cents. Agr. 29-1527 

Soil Survey of Alpena County, Michigan— 
No. 28, Series, 1924. Bureau of Chemistry 
and Soils, Department of Agriculture, in 
cooperation with the Michigan Agricul- 
tural Experiment Station and the Mich- 
igan Department of Conservation, Land- 
Economic Survey. Price, 20 cents, 

Agr. 29-1526 

Soil Survey of Webster County, Nebraska— 
No. 45, Series, 1923. Bureau of Chem- 
istry and Soils, Department of Agricul- 
ture, in cooperation with the University 
ot Nebraska State Soil Survey Depart- 
ment of the Conservation and Survey 
Division, Agr. 29-1416 

Textile Machinery and Parts, Census of 
Manufactures; 1927, Bureau of the Cen- 
sus, Department of Commerce. Price, 5 
cents. (2383-26739) 

United States Official Postal Guide— 
Monthly Supplement, Vol. 9, No. 4, Octo- 
ber, 1929. Subscription price, $1.50. 

(4-18264) 

The Sugar Industries and Corn Sirup, Corn 
Oil and Starch, Census of Manufactures: 
1927. Bureau of the Census, Department 
of Commerce. Price, 5 cents. (23-26804) 

Rope, Manila—Federal Specification No. 
61b. Bureau of Standards, Department 
of Commerce, Price, 5 cents, 


. vane. 
29-19469 | 


$ 








/* Altogether, the outlook for an 


~ 


AUTHORIZED STATEMENTS ONLY 
PusiisHep WitHout CoMMENT 





ARE PRESENTED HEREIN, BEING 
By THE UNITED States Datiy 


Agriculture 





Flaxseed Prospects 
Are Found to Be Poor 


| Tests of Concentrated Fertilizers 
Said to Have Assisted Agriculture; Qy Farm Reduces 





THE UNITED STATES DAILY: THURSDAY, OCTOBER 24, 1929 


Crop Weather 





As Prices Increase Experiments by Department of ‘Agriculture Have Guided 
Users in Selection and Use of Materials 





Outlook for Improvement in 

’ Crop Said to Be Brighter 

Due to Rains Ending 
Drought in Argentina 





Flaxseed prospects in the Northern 
Hemisphere remained poor, although a 
slight improvement in the United States 
was shown in a statement just made 
public by the Bureau of Agricultural 
Economics, Department of Agriculture. 
The price in three markets, Minneapolis, 
Winnepeg and Buenos Aires, during Sep- 
tember, was next to the highest recorded 
since 1920, the statement disclosed. 


provement in the flaxseed crop was 
brighter due to heavy rains in Argentina 
which terminated a serious drought dur- 
ing the past Summer, it was stated. 

The full text of the Department’s 
statement follows: 

The outlook for supplies of flaxseed 
for the 1929-30 season has improved 
slightly since the report of Sept. 19, ac- 
cording to information received in the 
foreign service of the Bureau of Agri- 
cultural Economics. This improvement 
is due to the heavy rains reported in 
Argentina which came about the third 
week of September and broke the seri- 
ous drought which had continued for 
several months, 


Benefits Expected, 

It is not known just how much per- 
manent injury was caused by the drought 
but the crop is expected to receive ma- 
terial benefit from the recent rains. The 
area is below that of last year. Pros- 
pects in the Northern Hemisphere re- 
main poor although a slight improvement 
was shown in the Oct. 1 condition of 
the United States crop which is now 
estimated at 16,599,000 bushels compared 
with 18,690,000 bushels last year. 

Commercial stocks in the United 
States and Canada on Oct. 5 were 
slightly above those at the same time 
last year. Stocks reported for the 
United States were 913,000 bushels 
pared with 1,038,000 bushels in 1928. 
Stocks in store in the western grain in- 
spection division of Canada were 695,- 
000 bushels compared with 445,000 bush- 
els last year. A trade paper of Sept. 
20 reports that the government of 
Argentina has rev sed the estimate of 
exportable surplus as of Aug. if 

The new estimate given is 15,900,000 
bushels which is 10,500,000 bushels 
lower than the original figure and is 
more in line with trade estimates of 
available supplies. Exports from Aug. 
15 to Sept. 28 are placed by the trade at 
about 5,500,000 bushels, leaving a sur- 
plus of approximately 10,400,000 bushels 
on Sept. 28, 1929. 


Shipments Decline 


Flaxseed shipments from Argentina 
have declined. considerably. in. recent 
months, according to trade estimates, 
and total shipments for the current Ar- 
gentine season, Jan. 1 to Sept. 28, are 
below those of last year. Shipments 
from India during the present India ex- 
port season beginning Apr. 1 remain 
well above those of the previous season. 

Flaxseed prices rose rapidly during 
the first three weeks of September in 
Winnipeg, Minneapolis and Buenos Aires, 
and although a decline occurred toward 
the end of the month, high ‘evels were 
again reported for the first week in Octo- 
ber. Closing quotations on Oct. 5 were 
$3.40 per bushel in Minneapolis, $3 per 
bushel in Winnipeg and $2.69 per bushel 
in Buenos Aires, but slightly lower prices 
were reported from all markets the early 
part of the following week. 

The September averages of flaxseed 
prices in the three markets, Minneapolis, 
Winnipeg and Buenos Aires, were the 
highest monthly averages reported since 
September, 1920, with the single excep- 
tion of the April, 1923, average at Min- 
neapolis. Last season the monthly aver- 
ages for August and September at Min- 
neapolis were the lowest reported since 
December, 1921, while similar conditions 
were reported for the Winnipeg market. 
Prices in Minneapolis rose steadily dur- 
ing the 4928-29 season, with the excep- 
tion of a brief pause from March until 
June, when they fell off slightly from the 
February level. 

Since June the rise has been extremely 
rapid. The average for the month of 
September was more than 70 cents a 
bushel above the June average in all 
three markets. This rapid increase has 
been due to the unfavorable conditions 
for the trop in both the Northern and 
Southern Hemispheres during the pres- 
ent season. The crops of both the 
United States and Canada are below the 
short crops of last year, while in Ar- 
gentina dry weather during the sowing 
season is reported to have injured the 
crop to some extent and production is 
expected to fall below the record crop 
of last year, according to present unof- 
ficial reports. 


Decrease in Imports 

Exports of flaxseed from the chief ex- 
porting countries—Argentina, India and 
Canada—during the United States sea- 
son ended Aug. 31, 1929, were about 
equal to or slightly below those of the 
1927-28 season, according to combined 
official and trade figures now available. 
Exports from Argentina during this 
period were approximately 76,504,000 
bushels compared with 75,786,000 bushels 
in 1927-28, but Canada and India both 
shipped smaller quantities than in the 
revious season. Shipments from Can- 


*’ada were 740,000 bushels below those of 


¢ 


Sept. 1 to Aug. 31, 1927-28, while India 
reports a decrease of about 115,000 
bushels for the same period. 


Imports into the United States showed 
a further decline during August. The 
1,020,197 bushels imported for the month 
were below the July imports of this year 
and also below the imports in August, 
1928. The total United States imports 
for the 1928-29 season ended Aug. 31, 
were 28,198,000 bushels and although 
this total is 5,038,000 bushels above the 
1927-28 imports, the difference is not 
sufficient to balance the decrease of 7,- 
157,000 bushels in the United States 
flaxseed crop for 1928 compared with that 
of 1927. 


Imports into the United Kingdom for | 


the 1928-29 season were 12,360,000 


bushels compared with 14,074,000 bushels | 


in the previous season. Germany also 
took smaller amounts of seed during the 
past season while The Netherlands, Bel- 
gium, and France increased their imports, 
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By broadening the scope of fertilizer 
experiments the Bureau of Chemistry 
and Soils of the Department of Agri- 
culture has been of great assistance to 
farmers in selecting and using more 
highly concentrated fertilizers, the Chief 
of the Bureau, Dr. Henry G. Knight, 
recently stated in an address over as- 
sociated stations of the National Broad- 
casting Company. 

The use of these highly concentrated 
materials is not only more beneficial to 
plant growth, but it is also more eco- 
nomical to the farmer, Dr. Knight said. 
Besides the study of nutritional prob- 
lems of the various soils, the Bureau 
has undertaken the task of determining 
the effect of certain chemicals upon the 
loam, with splendid results, he stated. 

Dr. Knight’s address follows in full 
text: 

For somewhat over half a century, 
since it was shown conclusively that po- 
tassium, phosphorus, nitrogen, calcium, | 
magnesium, sulphur, carbon, hydrogen, | 
| oxygen, and iron were essential to plant 
growth, we have been taught, and have 
been teaching, that only these 10 ele 
ments were necessary for growth and 
maturation of our agricultural crops. In 
fertilizer practice, to increase crop 
growth, we have contented ourselves 
chiefly with the application of phos- 
phorus, potassium, and nitrogen to our 
soils, with lime to correct soil acidity 
and not as plant food, on the assumption 
that soils, fertilizers, and manures sup- 
ply sufficient of the other mineral ele- 
ments for profitable crep production. 
Recent researches, however, have shown 
that magnesium, iron, and sulphur de- 
ficiencies can exist in comparatively 
large soil areas. Similarly it has been 
shown that a marked phosphorus defi- 
ciency exists in some western soil re- 
gions devoted to sugar beet culture, so | 
that the application of even smali: 
amounts of this element show large in- 
creases in sugar beet production. 


Studies of Prominent 
Soil Types Are Made 


As a part of its service to the farmer, 

the Bureau of Chemistry and Soils con- 
ducts field, greenhouse and laboratory 
studies pertaining to prominent soil types 
in relation to soil fertility problems. The 
investigational work concerns itself with 
a study of the nature and constitution of 
organic constituents of the soil and their 
biochemical relationships; the composi- | 
tion of the soil solution in its relation to 
plant growth; the influences of fertiliz- 
ers on crop production and on the qual- 
| ity of the products, involving protein, fat, | 
starch and other determinations; the 
composition of fertilizers; the influence 
of chemical salts of synthetic origin on | 
plant growth; a study of toxic and bene- 
ficial compounds on plant development, 
and general field investigations with fer- 
tilizers on crop growth and production 
and other soil problems of an important 
character. 

An increased:demand for soil fertility 
and fertilizer studies on prominent soii | 
types has resulted in the establishment 
of field laboratories by means of which 
closet contact with soil fertility prob- 
lems can be maintained. These activi- | 
ties are rejected in the work on cotton 
root rot in Texas; on pecan soils in Louis- 
iana and elsewhere in the pecan-growing 
belt; on sugar-cane soils in Louisiana; 
on sugar-beet soil types in a number of 
sugar-beet growing States, and the co- 
operative studies of the soils of the Sand 
Hill region of the South Atlantic. In} 
connection with these activities field and 
laboratory work are in progress and 
definite cooperation with the State agri- 
cultural experiment stations and with 
the various industries involved has been 
established. 














Enlargement in Scope 


Of Field Work Told 


The field work to determine the ferti- 
lizer requirements of prominent soil types 
and the crops thereon has been enlarged 
in scope to include field studies with new 
nitrogen materials and concentrated fer- 
tilizers. As a result of these field in- 
vestigations more definite recommenda- 
tions as to the kind and quantity of 
fertilizer material to use on different 
soil types is being made possible. Of 
special importance has been the work 
with concentrated fertilizers whose use 
is increasing due to a number of econom- 
ic advantages they possess, including 
less hauling and freight as well as fewer 
bags than ordinary strength fertilizer re- 
quires. In sections where long freight 
hauls are involved and the growing sea- 
son is relatively short the use of con- 
centrated fertilizers is increasing. The 
field work referred to has been very help- 
ful in guiding farmers and their organi- 
zations in the selection and use of these 
more highly concentrated fertilizer ma- | 
terials. Other problems. which these 
newer materials and their mixtures pre- 
sent, include studies of best methods of 
distributing in the soil. Such problems 
gre of particular importance on the light 
soils of the Atlantic and Gulf coastal 
plains regions where large quantities of 
commercial fertilizers are used. 

In addition to studying highly im- 
portant nutritional problems on such soil 
types there has been developed the de- 
sirability of determining the influence 
of certain chemical elements not hereto- 
fore associated with the feeding of plants 
in the ordinary sense. Over a consider- 
able area of the United States, more par- 
ticularly along the Atlantic and Gulf 
coastal plains, it appears evident that 
growing crops require more than the 
addition of fertilizers containing nitro- 
gen, phosphoric acid and potash salts. 
Under certain soil conditions it has been 
found that small applications of manga- 
nese salts have given striking effects; 
on other soil types, salts of copper, zinc, 
boron, iodine, and of similar uncommon 
| soil elements, have given crop response 
| indicative of unusual functions in con- 
nection with crop growth and develop- 
ment, 


|Use of Minor Elements 
Of Plant Food Useful 


While the fundamental facts connected 
with the effects on plant growth of these 
and other uncommon soil elements re- 
main to be worked out, sufficient prog- 





portance of 


cation of certain of the so-called minor | 
elements of plant food is an edvantage. 

The effect of manganese on a highly | 
;caleareous soil in Florida where com- 
mercial tomato production is being car- 
ried on, furnishes a striking example of 











| been shown to be deficient not only in 


| nary fertilizers. The questions involved | 


| Output of Concentrates 


the practical use of the less common soil 
elements. It was found there that the 
difference between success and failure 
was determined by the use of manganese 
compounds. As light an application as 
50 pounds of manganese sulphate to the 
acre prevented bleaching of the leaves, 
stimulated vegetable growth, and in-; 
sured commercial growers a successful | 
crop of fruit. 

On light sandy soils, such as are found 
in the Atlantic and Gulf coastal plains} 


regions, deficiencies of the less common ; 


soil elements may prove to be detri-| 
mental. This is particularly true in the | 


case of soil types which are subject to 
more or less constant leaching and have 


the ordinary plant nutrient elements, 
but in some of the less common ones 
as well. Furthermore, it has been stated 
that the continued use of relatively pure | 
salts in fertilizers, especially on sandy | 
soils, may prove detrimental, due to the| 
absence of impurities which supply some 
of these less common elements in ordi- 


are of considerable importance and are 
being given thorough investigation un- 
der field conditions to determine not only 
the fertilizer requirements of light sandy 
soils but also whether deficiencies of the 
uncommon soil elements exist, and the 
practical remedy therefor. 


Changes in Commercial 


Fertilizers Outlined 


In line with the recent advances in 
fertilizer practices the commercial fer- 
tilizer industry has been going through 
a gradual but distinct evolution during 
the past 10 or 15 years, especially with 
reference to the products it utilizes and 
the service it renders to the farmer. 
Among the changes affecting the prod- 
ucts have been the constantly increasing 
use of inorganic fertilizer materials, 
the elimination of low-grade fertilizers, 
and the employment of relatively pure | 
fertilizer salts. These are changes of 
a fundamental character in that the 
greater use of inorganic materials means 
that it is becoming a chemical industry 
rather than one which formerly utilized 
to a large extent by-product materials 
of the packing house and mill. 

4 Remarkable progress has been made 
in the development. of synthetic fertili- | 
zer materials during recent years. 
Probably the greatest progres= occurred 
in connection with the fixation of at- 
mospheric nitrogen during the World 
War. From this as a starting point the 
production and utilization of nitrogen 
salts suitable for fertilizer purposes 
quicklv developed after hostilities ceased. 





Has Rapidly Advanced 


Because of the high plant food con- 
centration of these new nitrogen ma- 
terials; because new compounds of phos- 
phoric acid have been developed which 
contain high percentages of this food 
constituent; and because potash salts of 
high potash content are available, there 
has been rapid development in recent 
years of concentrated fertilizers. A con- 
centrat . fertilizer has been defined as 
one containing 30 or more per cent of 
availabl: plant food. ° 


The results so far obtained indicate | 
that in sections where the soil possesses 
a good water-holding capacity and rain- 
fall is adequate, concentrated fertilizers 
have shown up well in comparison with 
those of ordinary strength. On light 
sandy soils in the Coastal Plain section 
where scanty rainfall may be experi- 
enced at and following planting, more 
experimental work will be required as 
to the placement and distribution of 
concentrated fertilizers, and as to how 
thoroughly they should be incorporated 
with the soil, before it will be practi- 
cable to make definite recommendations. 

In addition to a study of methods 
of placement and distribution of con- 
centrated fertilizers, it will be neces- 
sary to develop fertilizer distributing 
machines with suitable attachments to 
insure proper application and incorpo- | 
ration of the fertilizer with the soil. 
In some sections of the country, where 
large quantities of fertilizer are applied 
to the acre, the use of concentrated 
fertilizers has passed the experimental 
stage for farmers are finding out the 
advantages they possess. On crops 
which ordinarily receive only a few 
hundred pounds of fertilizer tc the acre 
it is reasonable to assume that ordi- 
nary strength fertilizer will continue to 
be used to more easily secure uniform 
distribution in the field. 


Harmful Effects of 
Erosion Are Studied 


I am sorry that the time at my dis- 
posal will not permit me to discuss the 
harmful effects of destructive erosion 
or soil washing, which is annually de- 
stroying many thousands of acres of 
formerly productive land. The Bureau | 
is studying ways and means of com- 
batting harmful effects of erosion and 
is establishing field stations in the more 
important soil regions of the country. 
If you are interested in soil erosion 
problems send for United States De- 
partment of Agriculture Circular No. 
33, titled, “Soil Erosion a National 
Menace.” 








Four Members Reappointed 
For Forest Research Council 





Four members of the Northeastern 
Forest Research Advisory Council have 
been reappointed for another three years, 
the Secretary of Agriculture, Arthur M. 
Hyde, announced Oct. 23. 

The full text of Mr. Hyde’s announce- 
ment follows: 


Those reappointed were Prof. J. W. 
Toumey, Yale Forest School, New enn | 
‘Conn., Mr. W. R. Brown, The Brown | 
Company, Berlin, N. H., Mr. R. S. Kel-| 
logg, secretary, News Print Service Bu- 
reau, New York City, and D. W. L. Slate, 
Jr., director, Connecticut Agriciltural 
Experiment Station, New Haven, Conn.! 


|Use of Machinery 


jable when his hauling was done with} 


| year, in spite of the higher prices pre- 


Production Costs: 





Employment of Mechanical 
Power Enables Farmer to 
Increase Harvest With 
Fewer Help 








[Continued from Page 1.] | 
that required to do the same work with | 
less modern machinery. Less than one- | 
half of the labor used on combines was | 
hired. The average amount of man 
labor for harvesting with a combine is 
0.75 man-hour per acre, as compared 


with 3.6 man-hours usually furnished by | 
the farmer for harvest and threshing 
where grain is cut with a binder, and 
2.8 man-hours where the cutting is done 
with a header- The crew required to 
operate the combine is smaller than the 
crew used for heading, or for binding if 
more than one binder is used. 


It was also.found, the Department of 
Agriculture explained, that on larger | 
wheat farms the combine harvester af- 
forded @ saving in labor costs over less | 
modern methods of harvesting and 
threshing. The variable costs per acre) 
when the study was made of the com-| 
bine thresher in the Great Plains, based 
upon charges made for different harvest- 
ing methods, were $1.47 for a 10-foot 
combine, $1.50 for a 15-foot combine, 
$3.36 for a 12-foot header, and $4.22 for 
a 7-foot binder. 


Where sorghums are grown in con-| 
nection with wheat, it was also found 
that the combine could be used to har- 
vest the sorghums more economically 
than other means of harvesting, although 
where sorghums are grown alone there 
is a question as to whether purchase of 
a combine harvester-thresher would be 
desirable. 


In a study of farm motor truck op-| 
eration in the New England and central 
Atlantic States, the Department found 
that the use of a motor truck in many 
instances enables a farmer to take ad- 
vantage of better markets at greater 
distances from his farm than were avail- | 





horses. For those truck owners who 
have changed markets the distance to 
new markets averaged nearly double the 
distance to those formerly used. 

Machinery is also found, the Depart- 
ment said, to be an effective means. of | 
curbing insect pests. In the cotton 
States, dusting machines are used to 
control the boll weevil, and the use of 
the dusting devices is found to be more 
effective against these cotton pests than 
other means of control. | 

Machinery is also found, it was ex- | 
plained, to be one of the best ways of | 
checking the European corn borer. At- | 
tachments for plows have been improved 
so that stubble can be plowed under in| 
such a way that the field is left clean | 
and there are few remnants in which | 
the borers may find homes, 

Husker-shredders, machinery for cut- 
ting ensilage into small particles, and 
low-cutting devices have also been found, 
the Department pointed out, to be effec- 
tive checks on the European corn borer. 
Low-cutting devices slice the stalks off 
near the surface of the soil, so that few 
borers are left in the field. The husker- 
shredder and ensilage cutting machines 
cut the material in small bits, so that 
almost all the pests are killed. If the 
material is going to be used for silage, 
what few borers remain when the ma- 
chinery gets through with them are killea 
in the silo. 

Use of such machinery as the corn 
picker also, it was explained by the 
Department, lightens the tasks of the 
farm, wife. When these machines are 
used,'the farm wife does not have such 
a large crew for which to cook. Com- 
bined harvester threshers also mean a re- 
duction in harvesting crews and a con- 
sequent decrease in mber. of men for} 
whom the farm wife has to cook. 

Farm wives, the Department pointed 
out, have their tasks lightened by the 
use of power on the farm in more direct 
ways. Electrically operated refrigera- 
tion. electric washing machines, electric 
irons, and other power machinery, it 
was stated, are lightening the tasks of 
the farm wife. 











Business Declines 
In Ninth District 


Cash Value of Farm Products 
Was Lower in September | 








Heavy early movements of grain that | 
during August brought about abnormal | 
business increases in the ninth Federal | 
reserve district, were held to be re- 
sponsible for the September trade | 
slackening, in a preliminary summary of | 
agricultural and business conditions just | 
issued by the Federal Reserve Bank of | 
Minneapolis. The summary follows in 
full text: 

In September it became evident that 
it was the early grain movement that 
had caused the abnormal increases in 
several business records during August. 
During September the cash value of 
grains and potatoes marketed was only 
40 per cent as large as the estimated 
value of marketings in September last 





vailing. 

In the first three weeks of September, 
freight carloadings in the northwestern 
district were 2 per cent smaller than in 
the corresponding weeks last year, the 
decrease being caused almost entirely by 
a decrease of 31 per cent in loadings of 
grain, Other business indicators show 
that business in the district during 
September continued in a somewhat 
larger volume than a year ago. 

Debits to individual accounts to 17 
cities were 11 per cent larger and the 
country check clearing index was 5 per 
cent larger in September than in Septem- 
ber last year. Building contracts and per- 
mits, linseed product shipments and 
postal receipts increased over last year, 
while flour shipments and retail trade 
were smaller than a year ago. 


Farm income from the sale of hogs, 





ress has been made to indicate the im-| The council serves in an advisory capa-|during September was 12 per cent less| , | 
r such studies, Preliminary | city in developing the research program | than income from this source in Septem-| failed to enforce and 
experiments indicate that a ‘small appli-|of the Northeastern Forest Experiment| ber last year. Dairy income in August | Crossing act. 
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Favorable Conditions of Weather 
, Continued in Most Sections Last W eek 





Some Interruption by Rain 


to Usual Fall Activities Ex- 


perienced in East 





Weather conditions during the week 
continued to be favorable in nearly all 
sections of the country, according to the 
weekly weather report made public on 
Oct. 23 by the Weather Bureau, Depart- 
ment of Agriculture. 

In the East, the report stated, there 
was some interruption by rain to the 
usual Fall activities the latter part of the 


period, but, otherwise, the weather was | 
‘mostly fair, and Fall work made rapid 


progress. 

Rain is still needed in the west Gulf 
area, locally in some north-central dis- 
tricts, parts of the upper Great Plains; 
the eastern Great Basin, and generally 


jin the Pacific Northwest, according to 


the Bureau. 
Full text of the report follows: 


Temperature for Week 
Is Above Normal 


Except in eastern States the weather 
was persistently and uniformly mild 


| quite generally until the latter part of 


the week, when much lower temperatures 
with some 
and rather general 
frosts as far south as Nebraska and 
western Kansas. Early in the week, 
there were showers and local light snow 
in the Northeast, with some rain in the 
Pacific Northwest, but otherwise the 
weather was generally fair during the 


‘ first and middle parts of the period. The 


latter part, however, had general and 
mostly substantial rains from the Ohio 
Valley southward and southeastward, but 
fair weather continued over the western 
half of the country and in north-central 
sections. 

The temperature for the week, as a 
whole, was above normal everywhere, 
except locally along the Atlantic coast 


}and in western Tennessee, where there 


were slight deficiencies. East of the 
Mississippi River the weekly means 
ranged rather generally from about 
normal to 2 degrees or 3 degrees above 
West of the river the plus de- 
artures from normal were generally 
arge, especially in the north where 
they ranged from 6 degrees to as 
much as 12 degrees. Freezing weather 
was again confined to northern and 


;northwestern districts and the higher 


elevations of the West. 

Rainfall was substantial to heavy 
over most southeastern sections ex- 
tending northward and westward to 
the Ohio Valley, western Tennessee and 
Alabama. There -was considerable rain 
also in the lower Lake region, with 
local moderate falls in the Southwest; 
otherwise, precipitation was generally 
light, with the western half of the coun- 
try receiving very little, except along 
the extreme north Pacific coast. 


General Conditions 
Continued Favorable 


Weather conditions during the week 
continued favorable in neariy all sec- 
tions of the country. In the East there 
was some interruption by rain to the 
usual Fall activities the latter part of 
the period, but, otherwise, the weather 
was mostly fair, sunshiny, and pleasant, 
and Fall work made rapid progress. 
The week-end rains were helpful, espe- 
cially in parts of the Ohio Valley, and 
also in much of the western Lake region 
in relieving a severe drought that has 
prevailed for some three months in parts 
of the latter area. 

Heavy frost blackened 


some late, 


tender vegetation in the middle Atlantic | 


coast sections, but, otherwise, no ma- 
terial frost damage was reported. The 
frost situation for several weeks has 
been unusually favorable. About a 
month ago more or less damage was 
done over a considerable area of the 
North, extending as far south as Penn- 








State Utilities Commission 
Is Accused of Negligence 


[Continued from Page 1.] 

cut, request you to file a complaint in 
the superior court to cause the removal 
from office of the present commissioners 
of the public utilities commission for 
material neglect of duty. The material 
neglect of duty consists in the failure 
to enforce and observe the laws of the 
State which provide for the elimination 
of grade crossings. (Section 3710, Gen. 
Stat. Rev. 1918.) 

The facts in this matter are as 
follows: ’ 

The grade crossing act places a duty 


|} upon the railroads which operate in this 


State to eliminate at least one grade 


; crossing every year for every 50 miles! 
/of track which they may have in the 


State. There are 944 miles of railroad 
track in the State. Hence at least 18 


| grade crossings should be remeved by the 


railroad every year. But the railroads 
have not removed a single grade crossing 
under the provisions of section 3710 in 
the past five years. 

The grade crossing act also places a 
duty upon the public utilities commission 
of the State of Connecticut to remove 
the grade crossings which the railroads 
illegally fail to remove if, in the opinion 
of the commission, the financial condition 
of the railroads will warrant such re- 
moval. The removal of the grade cross- 
ings by the commission must be paid for 
by the railroads. 

The average cost for removing a grade 
crossing is $150,000 (see report of the 
Public Utilities Commission, 1928, p. 5). 
Hence the elimination of 18 grade cross- 
ings would cost the railroads $2,700,000. 
The public utilities commission itself 
reports that the net earnings, clear 
profit, of the railroads in Connecticut 
since 1924 is as follows: 1925, $6,836,- 
367.76; 1926, $8,737,280.55; 1927, $9,- 
102,132.36; 1928, $17,607,889.28; total, 
$42,285,669.95, ‘ 

Had the railroads and the public 
utilities commission obeyed the law 
there would still have been a clear net 
profit to the railroads of nearly $4,000,- 
000 in 1925, over $6,000,000 
$7,000,000 in 1927, and over $14,000,000 
in 1928. Hence the financial condition 
of the railroads did warrant the enforce- 
ment of, and the obedience to, the grade 
crossing act. 

But the public utilities commission 
obey the grade 
They have been guilty of 


Station, with headquarters at Amherst.| was about the same as in August a year| material neglect of duty. This is a cause 


Mass. This station is engaged in work 
ing out the best methods of forest pro 


ago. Prices of wheat. oats, rye, flax, 
eggs and potatoes were higher than a 


for removing them from office. We re- 
quest you to take the legal steps neces- 


tection, reforestation, timber growing.| year ago, and prices of corn, barley,/sary to remove the commissioners of 


and other forestry practices in the New 
England States and New York, 


cattle, calves, hogs, lambs, ewes, butter | 
and milk were lower than a year ago. | 


the 
office. 


public utilities commission from 


in 1926, | 


sylvania, the northern portions of the 
Ohio Valley, and much of Iowa, as well 
as the northern Great Plains, but since 
| that time there has been a remarkable 
absence of the usual Fall frosts in the 
interior, and the area covered has not 


of the week. 
|this time, killing frost extends as far 
south as central Virginia, western North 
Carolina, eastern Tennessee, northern 
ee and extreme northern Okla- 
oma. 


area, locally in some north-central dis. 
tricts, parts of the upper Great Plains. 
the eastern Great Basin, and generally 
in the Pacific Northwest. In the latte. 
area severe drought continues in man; 
sections, notably the eastern portions of 
Washington and Oregon. and parts of 


favorable. 


Conditions Good in 
|Winter Wheat Area 


Small Grains.—Conditions are now 
|generally good over the main Winter 
wheat area, with seeding largely com 
pleted and condition of the crop mostly 
|satisfactory. In the Ohio Valley there 
is still some wheat to be seeded in parts 
| but the crop is largely in, with much up 








\to excellent stands and soil moisture | 


‘now adequate. Sowing is completed in 
Missouri and is practically finished in 
most of the Great Plains; wheat is being 
|pastured in the western two-thirds of 
| Kansas and is stooling well in Nebraska. 
In the Southwest it continues too dry 
|for germination and growth in parts of 
Texas, while the drought continues un- 
abated in the eastern part of the- Pacific 
|Northwest, where seeding is seriously 
delayed. There was some scattered late 
threshing in the Northwest, while gather- 
ing grain sorghums advanced, 


Corn Husking Is 
Interrupted by Rain 


Corn.—In the eastern portion of the 
belt corn husking was interrupted by 
rain the latter part of the week, but in 
general, the weather was favorable; the 
crop dried out rapidly in mest sections, 
{and husking made good advance in north- 
/ern districts. In some intericr localities, 
{especially in Missouri, extreme southern 
|Iowa, and the southern half of Illinois. 
| considerable late corn has been in a pre- 
|earious position, because of the possi- 
| bility of harm from frost, but the con- 
| tinued mild, open weather has permitted 
| maturity of the bulk of it, and now very 


| 





\In Iowa the crop dried well in the north- 
ern and central counties, with husking 
active in the northwest, but with some 
complaint of heating in crib because 
of high moisture content. Corn is dry 
enough to crib in much of Kansas, but 
considerable is still too moist in some 
sections to the northward. Better husk- 
ing returns than expected are reported 
from Nebraska. 


Field Work Favored 
In Cotton Belt 


Cotton.—Picking was interrupted by 
rain in central and northern districts of 
the eastern half of the belt the latter 
part of the week, and was retarded 
locally in Oklahoma, but, otherwise, the 
weather was generally favorable for field 
work in the cotton belt. Harvest and 
|ginning made good advance, and are 
well along in central and northern dis- 
tricts. 

In Texas picking and ginning have 
been completed, except in the west and 
| northwest, and are reported ahead of the 
| seasonal average in Arkansas. In the 
northeastern belt there was some com- 
plaint of damage to staple by heavy 
|rains, but, otherwise, conditions were 
mostly favorable for outstanding, open 
cotton. The week closed with some local 
light frosts in parts of the western belt. 


| Local Truck Is 
Damaged by Frost 


Miscellaneous Crops.—Pastures and 
| meadows are in fair to good condition in 
| most sections east of the Great Plains, | 
with beneficial rains in parts, especially 
the Ohio Valley. Ranges are good in 
the northern Great Plains and are af- 
fording some feed, but they are dry in 
|the northern Rocky Mountain area, al- 
|though good condition is reported in 
| southern portions of the Rockies. Dry- 
| ness is rather serious in the far North- 
| west, with little pasturage available in 
| some sections, “.ivestock are now largely 
on Winter pastures and Fall shipping is 
| rather general. j 
The weather of the week favored late | 
|potato digging in many sections, with 
this work nearing completion. There 
was some further local frost damage to 
|truck reported, but there has been no 
|extensive injury thus far and condition 
is largely good in most areas. The 
weather favored sugar beet lifting, while 
cane cutting and grinding progressed | 
under favorable conditions in Louisiana. 
| Citrus are excellent in Texas and Ari- 
zona, with shipments begun, while navel 
oranges show good size in California. 





Trade Commissioner 
Appointed to Calcutta! 





dian Engine Trade 





The appointment of Donald W. Page, 
of Montclair, N. J., as trade commis- 
sioner to Calcutta, India, was announced 
Oct. 23 by W. T. Cooper, Director of the 
Bureau of Foreign and Domestic Com- 
merce. Among other trade promotion 
duties, Mr. Page will concern himself 
| with the market for engineering products 
tin the country of his assignment. 

Educated in the public schools of Cali- 
fornia, Mr. Page continued. his study at 
the University of Berlin and later sup- 
plemented thié with practical work from 
the Imperial Japanese Railways School. 
He has been connected with many engi- 
neering projects in Mexico, Central and 
South America, and at one time was af- 
filiated with a large aluminum company 
in the United States in the capacity of 
foreign sales manager. 

Exports to British India were 15 per| 
cent smaller in 1928 than the record total 
of 1927. Cotton exports declined in value 
ifrom $17,764,000 in 1927 to $6,684,000, 








‘been enlarged materially up to the close | 
™ an average year, by | 


Rain is still needed in the west Gulf | 


| Idaho; otherwise soil condition is mostly | 


little remains susceptible to frost harm. | 


Donald W. Page to Study In-; 


Paper Best Adapted 
To Retain Stamps 
Is Object of Tests 


‘Laboratory Work in General 
| Field by Bureau of Stand- 
ards Includes Perfecting 
Of Gum 


| Experiments looking to the perfection 
\of paper which will best retain postage 
stamps constitute a major part of labo- 
ratory work in the general paper field, 
the Bureau of Standards announced Oct. 
| 23, 

Papers surface sized with starch or 
rosin are the principal offenders as re- 
gards the shedding of stamps, it was 
stated. 
| Various modifications of stamp gum 
jare also being experimented with in an 
|effort to find a gum that will adhere to 
_all types of paper, the Bureau announced, 
The review of laboratory work with 
| paper follows in full text: 
| The study of resistant envelope papers 
|have been continued. The object is to 
| find, if possible, the factors that have the 
|most important effects on the adhesion 
| of stamp gum. Several thousand en- 
jvelopes taken from the incoming mail 
; have been examined and the most resist- 
ant types are being studied, particular 
attention being given to fiber composi- 
| tion, surface finish, nature of sizing, and 
|degree of sizing. Results indicate that 
| the adhesion of stamp gum depends in no 
| way on the fiber composition, but that it 
| does depend on the nature of the sizing 
,material, degree of sizing, and surface 
|finish. All papers surface sized with 
|starch sizing have been found extremely 
resistant. Nearly all of the other re- 
sistant papers found were high-finish 
bond papers having a high degree of 
rosin sizing. 

Finling Dirt Content 

As an aid in minimizing the dirt con- 
tent in the finished paper, it is common 
mill practice in the manufacture of fine 
wood-fiber papers to make test sheets of 
the wood pulp and count the dirt specks 
in a given area. In the case of rag fiber 
as prepared for beating, commonly 
termed half-stuff, such determination is 
more difficult, as owing to the compara- 
tively greater length of the unit constit- 
uents of the material, it tends to form a 
lumpy and irregular test sheet. At the 
request of a rag-paper manufacturer, 
experiments were made on the prepara- 
tion of a suitable test sheet. It was 
jfound that the half-stuff could be de- 
fibered sufficiently in water, with a high- 
speed agitator, to permit the formation 
of a satisfactory sheet with the ordinary 
type of test-sheet mold. 
| Arrangements have been completed for 
finding the moisture content of the va- 
rious grades of rags used for making 
roofing felts and other similar products, 
at different humidities. This work is to 
be done in cooperation with the technical 
committee of the Felt Manufacturers’ 
Association and was undertaken at their 
request. They require the data to fix an 
equitable moisture-content basis for pur- 
chase specifications. The moisture-con- 
tent of 50 samples of rags will be deter- 
mined at a constant temperature of 70 
degrees Fahrenheit, and at relative hu- 
midities of 50 per cent, 65 per cent and 
98 per cent. 

Chemical accelerative factors in the 
deterioration of paper are apparently 
acidity of paper and air in contact there- 
with, oxygen, and catalytic effect of the 
paper itself. There is some evidence 
that paper-deterioration is autocatalytic 
in nature. Because of these last two 
factors, it is important to know the re- 
lation between the measured area of a 
piece of paper and the actual (contour) 
surface of paper which “this measured 
area represents. A method for deter- 
mining this ratio has been devised and 
preliminary tests yield promising re- 
sults. For every cubic foot. of air in 
contact with paper there are apparently 
70,000 times as much oxygen-surface as 
true paper-surface, which increases the 
probability of catalytic-effect of paper- 
surfaces in contact with deteriorative 
gases. Specimens. for cross-section 
photomicrographs, as well as a special 
device for measuring contour-surfaces 
are in course of preparation. 

Tests were made on three rosin-sized 
papers having various degrees of acid- 
ity. The papers were made in the Bu- 
reau experimental paper mill from puri- 
fied wood fibers. Runs 766, 771, and 772 
were identical except for the hydrogen 
in concentration of the stocks which 
were 4.4, 5.5, and 6.5 respectively at the 
head-box. The regular physical and 
stability tests were made, also the usual 
chemical tests. 

Acidity Is Factor 

It was found that sample 766, having 
the highest acidity, is also the least 
stable of the three papers. Lowering 
the acidfty was found to have increased 
the stability markedly. Evidently, it is 
extremely important to control carefully 
the pH of stock for permanent papers. 
Only the smallest amount of alum nec- 
cessary for the required sizing quality 
should be used. It is probable that com- 
mercial mills could improve the perma- 














nence qualities of their papers regu- 
\lating the acidity more carefully, end 
without losing sizing quality. Sample 





771. which had an acidity of 4, an. a pH 


jof 5.5, much lower than usually encount- 


ered in commercial papers, was remark- 
ably resistant to’ the heat test, and yet 
was satisfactorily sized. Sample 1772, 
even more stable, did not appear to be 
sufficiently well sized. Therefore, 5.5 
is probably about the right hydrogen ion 
concentration in this type of stock to ob- 
tain the best combination of sizing 
quality and stability. 


while exports of illuminating oil were 
only about as large as in 1927. Exports 
of automobiles to India more than 
doubled last year and shipments of leaf 
tobaceo and tin plate showed pronounced 
gains. 

Imports from India increased 14 per 
cent to a value of $148,900,000. This 
gain was caused by sharp advances in 
the prices of jute and burlaps, which 
| together constitute about one-half of the 
total trade. Imports of goat and kid 
skins, carpet wool, and carpets also 
increased. 
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strued as That of Outside Contractor — 


St. Louis, Mo.—A private attorney 


works trustees, at a regular session, 


To File New Return 


Previous Deduction of Amount | 
Involved Must Be 
Eliminated 


| laws; but it would seem that the Su-| 


preme Court has settled the matter.) 
Added Receipts Found to Be 


After full consideration, _ oc has 
declared that income within the mean- A 

Derived From Use of 
‘ Capital 


| who has been engaged to represent a mu- 
| nicipal board or agency having control 
| of the municipality’s waterworks, and 
| who has not agreed to give his entire 
time to such board as his sole client, is 
an independent contractor whose com- 
pensation for personal services is taxable 
to him as income, according to a raling 
by the Circuit Court of Appeals for the 
Eighth Circuit. 

The appellate court held that such com 
pensation was not exempt as having been 
received by an officer or employe of a} 
| municipality, as operation of the water- 
| works system was a proprietary and not 
| a goveramental function. 


Where a taxpayer, engaged in river dredging under a long-term contract, 
obtained a judgment for losses resulting from misrepresentations together 
with interest on the amount, the principal sum paid it under such award as 
the actual loss sustained was a mere reimbursement of expenditures, being 
only receipts and not taxable income, provided the taxpayer filed amended | 
returns eliminating deductions for losses ciaimed before the judgment was 
obtained, but the interest on the amount of the judgment constituted taxable 
income because it was derived from capital within the meaning the taxing 
statutes.—Sanford and Brooks Co. v. Commissioner. (C. C. A. 4)—IV U. S. 
Daily 2056, Oct. 24, 1929. ; 


Exemptions—State Employes—Com pensation Received From Municipality— 
City Water Systems—Attorneys’ Fees—Proprietary Functions—All Revenue 
Acts— 

Where a private attorney was engaged as counsel for a municipal board 
whose sole duty was administration of a municipal water system, and such 
attorney was free to, and did, continue to render professional services for 


adopted a resolution as follows: 

“On motion of Mr. Wilchinski, seconded 
|by Mr. Worth, it was resolved that Mr. 
H. W. Byers, counsel for the city, be and 
‘is hereby retained as the legal counsel 
for the board of waterworks trustees, at 
a compensation of $2,500 for the year be- 
ginning Apr. 1, 1920; it being wnderstood 
' that the compensation will be allowed on 
|the same basis for the month of March, 
1920. The motion was unanimously 
adopted. 


ing of these laws may be defined as| 
gain derived from capital, from labor, | 
or from both combined, including profit | 
gained through sale or conversion of 
capital assets. Eisner v. Macomber 
252 U. S. 189, 207; Bowers v. Ker- 
baugh-Empire Co., 271 U. S. 170, 174. 

Now the amount collected by the pe- 


from the Government was reimburse- | 
ment of these losses, not gain or profit | 
or other accretion of wealth. 

The case of U. S. v. Anderson, 269 
U. S. 422, is cited as sustaining the 
proposition that each 12 months period 
must be treated as a unit for the dete - | 
;mination of income for tax purposes, | 
“each taxable period standing alone, 


Richmond, Va.—Receipt by a taxpayer | 
of sums paid it under a judgment as re- 
imbursement for losses sustained a oun by | : 

i e recoupment of funds, and titioner as reimbursement of loss 1s 
Sa" veoagie W Mog not be taxed as corer? not income ane - defini- 

Ce aT ae tion. It is not gain derived from capi- 
amended returns eliminating the deduc- ‘tal, from labor or from any other 
tions claimed for such losses, according ' source, A case directly in point is that 


| 
| 


Retained as Counsel 
By Board Resolution 


to an opinion by the Circuit Court of 
Appeals for the Fourth Circuit. 

The taxpayer, under the facts upon 
which the decision was rendered, has 
obtained a judgment against the United 
States for losses sustained under a 
dredging contract as a result of misrep- 
resentations. It had filed its returns 
with losses deducted for the years cov- 
ered by the contract, and then offered to 
file amended returns eliminating _the 
amounts deducted after it had obtained 
the judgment, no book items of the 
amounts being carried as assets In the 
meantime. 

The appellate court said the taxing au- 
thorities could not reimburse a loss on 
the one hand and tax the amount thereof | 
as income on the other, because the tax- 
payer was not estopped from filing the 
amended returns. 


SANFORD AND Brooks COMPANY 
Vv. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Fourth Circuit. 
No. 2827. 

On petition for review of an order by | 

the Board of Tax Appeals. 

Harry N. BAETJER (J. CROSSAN COOPER 
Jr., on brief) for the taxpayer; AN- 
DREW. D. SHARPE, special assistant to 
the Attorney General (MABEL WALKER 
WILEBRANDT, assistant attorney gen- 


of Marshall v. Commissioner, 10 B. T. A. 
1140, in which it was held that an 


‘amount received under the war min- 


erals relief act, as partial reimburse- 
ment for losses sustained, did not con- 
stitute income. In that case it appeared 
that the taxpayer in 1918 had erected 
a plant for carrying out a.Government 
contract. With the signing of the 
armistice it found itself with a worth 


less plant on its hands, from which only | 


a small amount was realized as salvage. 
In 1921 the Government reimbursed it 
for its capital outlay to the extent of 
$20,048.77. In holding that this was 
not taxable as income for the year 1921, 
the Board of Tax Appeals said: “We 
do not see how the partial reimburse- 
ment for losses sustained can be con- 
strued to be income,” and quoted from 
Bowers v. Kerbaugh, supra: ‘The mere 
diminution of loss is not gain, profit or 
income.” 


Year as Income Tax 
Unit Is Discussed 


It is said, however, that each year 
must be treated as a unit for income 
tax purposes, and that for this purpose 
we must view the expenditures and col- 
lections of each year entirely apart 
from those of other years. It is un- 
doubtedly true that the year is the 
unit in income taxation and that income 
received or accrued within a given year 


must be reported as of that year; but | 


with items of income and deductions 
determined according to tha events of | 
that year.” That case, however, does | 
|not support y such proposition. It | 
|holds that, where a corporation keeps 
|its books and- makes its returns upon | 
the accrual basis, it is not permissible | 
|to defer to a subsequent year the de-| 
duction of a tax, imposed on business | 
done during the year, merely because | 
such tax is assessed and paid during 
|the subsequent year; and the basis of | 
ithe decision is that the taxpayer, hav- 
|ing elected to keep its books and report 
|its income upon the accrual basis, must 
deal with all matters where practicable, | 
including taxes, upon the same basis. 
| There is nothing in the decision which 
| lends any support to the proposition | 
that reimbursement of loss is to be 
|treated as income because received in| 
|a year subsequent to that in which the | 
loss occurred. 


Recoupment of Losses 
|May Be Held Income 


| Nor do we think that the action of 
| petitioner in claiming the losses under | 
the contract as deductions from income | 
for the years 1913 to 1916 estops it, 
from denying that the recoupment of 
ithese losess is income. It is true, of | 
course, that in ordinary cases where 
credit is taken for a loss, as by charging | 
off a bad debt, its subsequent recoup- | 
ment will be treated, not as reimburse- | 


other clients, the compensation paid him for services to the board consti- 
tuted taxable income to him since the operation of a municipal water system 
is a proprietary rather than a governmental function and, further, the attor- 
ney was not such a municipal employe or officer as contemplated in Federal 
taxing statutes entitling his compensation to exemption because he was in 
no wise under absolute control of the board.—Blair, Commissioner, v. Byers, 
Executrix. (C. C. A. 8)—IV U. S. Daily 2056, Oct. 24, 1929. 


Returns—Amended Returns—Right of Taxpayer To File Amended Returns— 
All Revenue Acts— 

Where a taxpayer, engaged in river dredging under a long-term contract, 
obtained a judgment for a loss resulting from misrepresentations together 
with interest on the amount, and such taxpayer, reporting his income on a 
completed contract basis, had filed returns covering the particular contract 
which returns showed a deductible loss, the taxpayer was allowed to file 
amended returns after having obtained the judgment and to eliminate the 
deductions claimed because the judgment award was a restitution of losses 
which could not have been carried as an asset and the amount thereof could 
not have been ascertained when the returns were due.—Sanford and Brooks 
Co. v. Commissioner. (C. C. A. 4)—IV U. S. Daily 2056, Oct. 24, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.——Extract from regulations of Commissioner of 
Internal Revenue. 


during the years 1913, 1914, 1915 and 
1916, under a contract with the United 
States. It expended, in those years, in 
doing the work, a total of $176,271.88 
in excess of the payments received for 
the same, the amount of said excess, 
allocated to those years (1913 to 1916) 


| der which the original returns by _peti- 
| tioner for years 1913, 1914, 1915 and 
| 1916 were made the income to be re- 


; year for which the return was made. 
Maryl i 

on the basis of excess of expenditures | ri elu eal ¥ Domed 

made over payments received in each | pan sey : 


ported, was that ‘“‘received” during the | 





| 


| 
| 


Davy H. Buatr, COMMISSIONER 
v. 
Mary J. BYERS, EXECUTRIX, ETC. 


Circuit Court of Appeais, Eighth Circuit. 


No. 8374. 


| Petition for review of an order by the 


Board of Tax Appeals. 
H 


the executrix, 


Before KENYON and VAN VALKENBURGH, 
District 


Circuit Judges, and OTIs, 


Judge. } 
Opinion of the Court 
"Oct. 9, 1929 
Van VALKENBURGH, Circuit 


ELEN R. CARLOssS, special assistant to} 
the Attorney General (MABEL W ALKER| 
WILLEBRANDT, assistant attorney gen- 
eral; SEWALL KEY, special assistant to 
the Attorney General; C. M. CHAREST, 
general counsel, Bureau of Internal 
Revenue, and SHELBY S. FAULKNER, 
special attorney, Bureau of Internal 
Revenue, on brief); C. L. BYERS, for! 


Judge.’ 
|The Commissioner of Internal Revenue | 
added to the gross income, for the years | 
1920 to 1923, of Howard Webster Byers, 


“The petitioner accepted the arrange- 
ment provided for by such resolution and a 
during the years 1920 to 1923, inclusive, 
received compensation as follows: For the 
year 1920, $2,674.65; for the year 1921, 
$2,500; for the year 1922, $2,500 and for 
| the year 1923, $2,083.30. 
| “The petitioner, acting under advice and 
|in confident belief that the compensation 
thus received by him was exempt from 
|income tax, omitted these amounts from 
|his individual income tax returns for 
the several years. The Commissioner 
|added these respective amounts to peti- 
tioner’s income for each of the year’s 
|claimed and thus produced the deficien- 
|cies complained of.” 

Clearly the Government is not pro- 
| hibited froma taxing the instrumentalities 
of a State, or a political subdivision of 
|a State, when these are employed in the 
{exercise of a proprietary function. The 
Supreme Court, in South Carolina v. 
| United States, 199 U. S. 487, held that: 


State Agencies Exempt 


If Strictly Governmental 
“The xemption of State agencies and 





now deceased, amounts received by him|instrumentalities from national taxction 
as attorney and counsellor for the board | is limited to those which are of a strictly 


of waterworks trustees of the city of| governmental c 
| Des Moines, Lowa, whereby there resulted | extend to those used by the State in 
such|carrying on an ordinary private busi- 
| years in the sum of $758.27. Byers ap-|ne 


deficiencies im income taxes for 


character, and does not 


ss.”” 
In Flint v. Stone Tracy Co., 220 U. 8. 


eral; SEWALL Key, special assistant to | it by no means follows that the events ear, being as follows: 1913, $28,-| Compensation for services rendered | pealed from the finding of the Commis- | 


|ment of loss but as receipt of income. | ¥ 


the Attorney General; JoHN VAUGHAN 
GRONER, special assistant to the At- 
torney General; C. M. CHAREST, gen- 
eral counsel, Bureau of Internal Rev- 
enue, and PREw Savoy, special attor- | 
ney, Bureau of Internal Revenue on 
brief) for the Commissioner. 


Before WADDILL, PARKER and NoRTH- 
cot, Circuit Judges. 


Opinion of the Court 


Oct 15, 1929 


Parker, Circuit Judge.—This is a pe- 
tition by a taxpayer to review a deci- 
sion of the Board of Tax Appeals. Pe- 
titioner, as agent for the Atlantic 
Dredging Company, was engaged dur- 
ing the years 1913, 1914 and 1915 in 
dredging a part of the Delaware River 
under a contract with the United States. 
It expended in the performance of the 
contract a total of $176,271.88 in ex- 
cess of the amounts received thereun- 
der. In December, 1915, it learned that 
certain vital representations, on the 
faith of which the contract had been 
accepted, were untrue, whereupon, it 
stopped work and, in 1916, instituted 
suit against the United States in the 
Court of Claims for the losses under the 
contract and for the profits which | 
would have been realized on the 
basis of a contract subsequently 
entered into. The Court of Claims 
gave judgment in favor of peti- 
tioner, but only for the actual 
loss which it had suffered; and this 
judgment was affirmed by the Supreme 
Court (U. S. v. Atlantic Dredging Co. 
253 U. S. 1) on the ground that it was 
“simply compensatory of the cost of the 
work, of which the Government got the 
benefit.” , 


Two Questions Raised 
In Filing of Appeal 


Under this judgment there was paid 
to petitioner in the year 1920 the sum 
of $192,577.59, which amount repre- 
sented the $176,271.88 loss with inter- 
est on same amounting to $16,305.71. 
The Commissioner of Revenue held that 
this entire amount was taxable as in- 
come for the year 1920; and the Board 
of Tax Appeals sustained this holding. 
Petitioner concedes that the $16,305.71 
representing interest is thus taxable, but 
contends that the $176,271..38, being 
mere reimbursement of loss, is not. It 
appears that in its returns for the years 
1913 to 1916 petitioner claimed as 
losses the excess of expenditures over 
receipts under the contract and that this 
served to decrease the income reported 
during these years. After the collec- 
tion of the judgment, however,’ it filed, 
or proposed to file, amended returns for 
the years in question, eliminating the 
losses claimed under the contract, which 
had been reimbursed under the recovery 
against the Government. 

Two questions are presented by the 
petition: (1) Whether the amount col- 
lected under the judgment in reim- 
bursement of the losses sustained under 
the contract is taxable income within 
the meaning of the incoming tax law, 
and (2), if not, whether peti‘ioner, by 
reporting the excess of expenditures 
over receipts under the contract as 
losses during the years wh*n they oc- 
curred, must be held to have mad a 
final election in the matter and to be 
now estopped thereby from claiming 
that the recovery should be treated as 
extinguishment of loss and not as in- 
come. We think that both of these 
questions must be answered in the neg- 
ative. 

On the first question, it should be 
observed that income, even gross in- 
come, within the meaning of the tax- 
ing acts, is not synonymous with re- 
ceipts; for receipts inay represent a 
mere reimbursement of capital expen- 
diture, and certainly it was not the in- 
tent of Congress to tax this. See opin- 
ion of Commissioner Kornef in the ap- 
peal of James P. McKenna, 1 B. T. A. 


Acquiescence Announced 
> . | 
In Decisions on Taxation 


The Commissioner of Internal Rev-| 
enue, Robert H. Lucas, announces his 
acquiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follow: 

Cullman Jr., Joseph F., 29089, 16-991. 

The Commissioner does not acquiesce 
in the following decision: | 

San Joaquin Fruit & Investment 
6988, 6989 and 2081, 16-1290, 


Co., 


lof this regulation. 


of other years may not be considered 
along with a particular item of alleged 


income in determining whether it con- | 
stitutes taxable income or mere reim- | 


bursement of loss. As a matter of fact, 
the regulations of the Treasury Depart- 
ment in many instances expressly pro- 
vide for reference to matters occurring 
in other years as a means of determin- 
ing the income of a particular year. 
Thus under article 52 of Regulation 45, 
issued under the 1918 act, it is pro- 
vided: 

“In view of the unusual conditions 
prevailing at the close of the year 1918 
it is recognized that many items of 
gross income, such as claims for com- 
pensation under canceled contracts, to- 
gether with claims against contracting 
departments of the Government for 
amortization and other matters, while 
properly constituting gross income for 
the taxable year 1918 were undecided 
and not sufficiently definite in amount 
to be reported in the original return 
for that year. In every such case the 
taxpayer should attach to his return a 
full statement of such pending claims 
and other matters, and when the cor- 
rect amount of such items is ascertained 
an amended return for the taxable year 
1918 should be filed.” 

We are dealing here with a long- 
term contract, extending into a number 
of taxing periods; and from the be- 
ginning of the experience of the Fed- 
eral Government with income taxation, 


either for the return of income after 
the completion of such a contract or for 


the amending of returns at that time | 


upon the basis of facts then ascertained. 
See T. D. 2161; Regulation Prt, 
121; Regulation 45, art. 36; Regula- 
tion 69; art. 36; Regulation 74. ar... oJ4. 
Regulation 33, art. 121, while directed to 
the application of the act of Sept. 8, 1916, 
was based upon Treasury Decision 2161, 
which was promulgated Feb. 19, 1915, 
in construing the act of 1913. 


Completed Jobs Held 


Basis of Tax Return 


That article provided: 

Art. 121. Contracting corporations.—Cor- 
porations engaged in contracting operatidns 
and which have numerous uncompleted con- 
tracts, which in some cases run for periods 
of several years will be allowed to prepare 
their returns so that the gross income will 
be arrived at on the basis of completed 
work—that is, on jobs which have been 


2° 


finally completed—any and all moneys re- | 


ceived in payment for completed jobs will be 
returned as income for the year in which 
the work was completed. If the gross in- 


come is arrived at by this method, the de- | 


duction from gross income should be limited 
to the expenditures made on account of such 
completed contracts. 


Income on basis of estimates.—Or the per- | 


centage of profit from the contract may be 
estimated on the basis of percentage of 


completion and payments made thereon, in | 
which case the income to be returned each | 


year during the performance of the contract 
will be computed upon the basis of the ex- 
penses incurred on such contract during the 


year; that is to say, if one-half of the esti- | 


mated expenses necessary to the full per- 


formance of the contract are incurred dur- | 


ing one year, one-half of the gross contract 
price should be returned as income for that 
year; all under or over statements of in- 


come to be adjusted upon completion of the | 


contract and return made accordingly. 
D. 2161). 

This article was brought forward in 
substantantially the same form in the 
other regulations referred to above. 
The last clause of the article, however, 


(T. 


was changed in subsequent regulations, | 
evidently for the purpose of clarity, so 


as to provide: abe 

“Upon the completion of a contract 
if it is found that as a result of such 
estimate or apportionment the income 


of any year or years has been over- | 


stated or understated, the 
must file amended returns 
year or years.”’ 


Payment of Losses 
Distinct From Profit 


‘The case of the petitioner here falls 
within the spirit if not within the letter 
Its contract with 
the Government was never completed 
in a technical sense; but upon the col- 
lection of the judgment there was a 
completion of what was necessary to be 
done to determine what was to be re- 
ceived for the work done under the con- 
tract. Petitioner then, under the regu- 
lation quoted, should have filed amended 
returns for the years for which it ap- 
peared that its income had beeh under- 
stated as a result of deducting supposed 
losses arising during the contract’s per- 
formance; for the amount received 


taxpayer 
for such 


See Regulation 69, art. 50. But this 
|rule is based upon the fact that the 
taxpayer, with knowledge of his rights 
deliberately chooses to treat the loss as 
absolute and to make settlement of the 
taxes for the year upon that basis. Hav- 
ing done this, he will not be heard to 
say thereafter that he received value 
from what he deliberately elected to 
have the Government treat as worth- 
less. We do not think, however, that 
this rule has any application in the case 
of a long-term contract, as to which 
the regulations expressly provide for 
the filing of amended returns where, 
upon its completion, it is found that the 
income of any year or years has been 
| overstated or understated. Petitioner’s 
deduction of 


is not analogous to the deduction of a 
loss resulting from the charging off of 
a bad debt. Here nothing was charged 
off. Losses were claimed as a result 
of expenditures made in the ordinary 
course of business; but petitioner had 
no claim under its contract for reim- 
bursement of these expenditures, and 
no claim on _ account 


set on its books, until after the collec- 
tion of its judgment. Estoppels are 
not favored in the law; and, in the fact 


that the excess of expenditures over | 
receipts was claimed as a loss, we see | 
nothing which should be held to estop| 


. On, | petitioner 
it has been found necessary to provide | P 


from reimburse- 


treating 


ment of this loss in accordance with its | 


true character. 

The case of Inland Products Co. v. 
Blair (C. C. A. 4th) 31 Fed (2d) 867, 
|is very much in point. In that case 
the Government had erroneously col- 
lected a soft-drink tax upon sales of 
| sweet cider, and the amount so collected 
| had subsequently been refunded. The 
|taxpayer had claimed as deductions 
from his taxable income the amounts 
paid as tax. This court held that, upon 
|refunding the moneys erroneously col- 
lected, the Government could reform 
the tax returns for the years when the 
|; taxes were paid and eliminate the de- 
| ductions claimed on account thereof. 
|The taxpayer strenuously contended 
| that the refund should be treated as in- 
{come in the year when received, and 
|that we had no right to consider sub- 
|sequent occurrences as bearing upon 
matters covered by the returns. We 
thought, however, that we should re- 
gard substance and not form and should 


treat the refund of the taxes not as| 


the receipt of income but as the cor- 
rection of a mistake. 


|cipie is applicable here. The recovery 


| of the $176,271.88 was not, it is true, | 
the correction of a mistake; but it was | 


a payment in reimbursement of a loss 
for which a deduction had been claimed, 
| just as it had been claimed in the case 
of the taxes erroneously paid. 


Decision Is Reversed 


And Case Remanded 


After all has been said that can be 
|said with regard to the various tech- 
nical aspects of the case at bar, the fact 
| remains that to sustain the tax on the 
$176,271.88 recovered as 


received. We do not see how this could 


losses during the years | 
when the contract was being performed | 


thereof was} 
charged off or was even set up as an as- } 


The same prin-| 


| 241.03; 1914, $68,117.81; 1915, $69,- 
| 705.15; 1916, $10,207.89; total, 
271.88. 

In the year 1916, petitioner learned 
| that certain representations which had 
|been made on behalf of the United 
| States, and on the strength of which 
the contract was accepted, had been 
|}misleading, and it discontinued the 
work and instituted suit in the Court of 
| Claims against the United States to re- 
cover the amount of loss sustained by 
it, in the performance of the contract 
as well as damages. 

The Court of Claims found that the 
expenditures made by petitioner in the 
performance of the contract had 
{amounted to $211,050 more than it had 
received in payment for the work, 
which amount the court allowed to the 
claimants. On appeal to the Supreme 
Court of the United States, the judg- 
}ment of the Court of Claims was af- 
firmed and there was accordingly paid 
to the taxpayer in 1920 the amount 


with interest thereon amounting to 
$16,305.71, a total recovery of $227,- 
355.80. The Atlantic Dredging Com- 
pany was entitled to and there was paid 
to it $34,778.21, making the net amount 
received by the petitioner $192,577.59. 

This appeal is taken from the final 
order of the United States Board of 
Tax Appeals, holding that the amount 
received by the petitioner in the year 


for the purpose of taxation. 

The statute involved is revenue act 
jof 1918, c. 18, 40 Stat. 1057, 1058, 
1070. 


Sum Paid on Judgment 


Is Held Gross,Income 


The petitioner contends that instead 
lof being taxed on the amount in con- 
troversy in 1920 as a part of its gross 
income that its returns for the years 
1913, 1914, 1915 and 1916 should be 
reformed in accordance with the recov- 
ery had for the losess during those years 
in the contract in question. Petitioner 
|further contends in view of the fact 
| that there was no profit recovered by it 
on the contract, the amount recovered 
in the year 1920, besides from the in- 
terest, was not yross income for the 
purpose of taxation, and petitioner fur- 
ther contends that as it was finally set- 
tled in the litigation that the United 
States was at fault with regard to the 
j|contract, it would be an injustice to 
permit the Government to recover taxes 
on the amount paid by it when no profit 
| was earned in the transaction. 

It must be borne in mind that the 
Government in procuring the dredging 
in the Delaware River acted in a differ- 
ent capacity from that in which it acted 


just as though the dredging contract 
had been made by the petitioner with a 
private corporation or an ind'vidual. 
The sum received in 1920, in satis- 
|faction of a judgment on account of 
work previously done, although no 
| profit is included, undoubtedly consti- 





' reimburse- | tutes gross income for the year 1920. | 
ment for. loss is to sustain a tax on in-|The business was carried on in effort 
come where no income has been in fact|to make a profit, and the tact that no 


| profit resulted does 


not change the 


$176,- | 


of the judgment rendered in its favor, | 


1920 was properly included in the pe-| 
titioner’s gross income for that year, | 


| or work done must be reported as gross 
income for the year when received, re- 
' gardless of the year in which the work 
| was performed. Jackson v. Smietanka, 
267 Fed. 932. Edwards v. Keith, 231, 
| Fed. 110; Woods vy. Lewellyn, 
Fed. 106. 

The fact that the losses were made 
and reported over a period of four 
years and the recovery had in one year 

| worked to the financial disadvantage of 
'the petitioner, is merely an incident. 
| It might have worked to his advantage. 
|In any event, the whole tax collection 
system of the Government cannot be 


| upset or changed to meet the exigencies 
of a particular case. One rule must 
be laid down for all, and Congress has 
| seen fit to lay 
| year is the unit,.and we can see no rea- 
| son for disregarding the rule. 

It is contended on behalf of the pe- 
| titioner that the cases of Eisner v. Ma- 
|comber, 252 U. S. 189, and Bowers, 
Collector, v. Kerbaugh-Empire Com- 
pany, 271 U. S. 170, support their con- 
tention. I do not think so. These de- 
| cisions are not properly applicable to 
the facts in this case. 


Right to Sue Denied 
To Injured Employe 


Payment Under Longshore- 
men’s Act Precludes Action 





[Continzed from Page 6.] 

|tain for his own use and benefit an- 
| excess recovery. Travelers’ Ins. Co. v. 
| Brass Goods Mfg. Cy, 239 N. Y. 273, 
(146 N. E. 877, 37 A. L. R. 826. And 
|it was doubtless to avoid such a result 
| that the clause in question was inserted 
in this statute. 


| the Supreme Judicial Court of Massa- 


chusetts, is directly in point on the ques- | 
The compensation | 


|tion here involved. 
act of Massachusetts provides that, in 
|ease the insurer under the compensation 


act recovers against the third person 
a sum greater than that paid by it to 
|the employe, four-fifths of the exvess 
shall be paid to the employe. The plain- 
tiff in that case, after accepting com- 
| pensation, sued the third person liable for 
‘his injuries, alleging that the insurer 


jas tax gatherer in the year 1920. and | refused to bring the action and that he 
this case must necessarily be considered | was bringing it for the insurer as well as 
In denying his right to 


for himself. 
maintain the action, the court said: 


| “Upon satisfaction of a judgment ob- 
tained by the insurer against third per- 
;sons, it holds four-fifths of the sum re- 
|ceived over Compensation paid the em- 
|ploye in trust for the employe; but the 
| obligation to hold the interest of the em- 
| ploye in the excess fund in trust does not 
|arise from or relate to any trust duty of 


252, | 


down the rule that the} 


| The case of Whalen v. Athol Mfg. Co. | 
242 Mass. 547, 136 N. E. 600, decided by | 


the insurer to prosecute the action, which 
resulted in a judgment under the au- 
thority of the statute to prosecute ac- 


be justified either under the income tax | character of the money received. 
law itself or under any legal principle; The year is necessarily the unit for 
which could be invoked in its interpre-|the determination of income for -tax|™“ . : 
tation. There can be no doubt that the | purposes, each taxable period standing | tions against third persons. | 
right and justice of the case require | alone; the result determined according |!¢ wil prosecute such an action, is for 
that the $176,271.88 be treated not as|to the events of that year. it alone ty determine; and the absence 
income, but as reimbursement of loss; _ United States v. Anderson, 269 U,|f 4 tight in the employe to have an 
and we know of no legal principle un-| S. 422. action brought by the insurer cannot be 
|der which what is so manifestly just This must of necessity be the case. /converted into a right by the refusal of 
and right may be defeated and the Gov-| Let it be supposed that the petitioner | the insurer to enforce such action where 
ernment placed in the unseemly posi-| instead of losing during the four years it is requested so tq do. Nor can such 
tion of reimbursing a loss with one|involved, and recovering in the one|refusal justify the maintenance of an 
hand, and, under the guise of taxation, | year, had lost in one year, and had re-| action by the employe for the benefit of 
| panto vay a pave of the reimburse- severed on Sownttel claims in four dif. | the insurer and for his own benefit.” 
ment with the other. erent years subsequent! certainly | i 

The decision of the Board of Tax | upon recovery in poe of the four maate et tate a at Cal ion 
Appeals will be reversed, and the case the Government could not be required | 39. 180 Pac 20. and Cameo "¢ PP. 
will be remanded with directions that to go back and reform the tax assess- | ble (Tex. Civ. A} >) 216 8. W. 459 as 
upon petitioner filing amended returns | ment for the one year in which the loss | which libelant op. ticul iy! liens “— 
for the years 1913 to 1916, eliminating | was incurred, or four different times, those cases di geting re ton; but 
the deductions claimed on account of | To hold this would be to hold that the lfornia and T cer wih Menen. 26 Cae 
the Joss which has been _reimbursed, | assessment of taxes by the Government | hy. ” f im — which — = 8 sue 
| the amount received in reimbursement | would never be completed for any given | ete bh portant perticulars from the 
be eliminated from the computation of | year, and would bring about a situa- ee See involved, Their reasoning 
taxable income for the year 1920. Of | tion that would he chaotic. | by no means convinces us that we should 
course, the item of $16,305.71, received! “In interpreting the law we are not | 2PPly to the act of Congress the inter- 
as interest, should be included in the|to assume that a system based upor | Pretation applied by them to the statutes 
computation of income for that year. , of California and Texas. 


yearly gains and losses wasiso contrived 
Revered and remanded. as to admit deviations in’ principle| We agree with the learned judge below 
ORTHCOTT, 


3 , Circuit Judge, dissent-| which must always operate to the tax-|that the exceptions of respondent should 
ing.—The petitioner, as agent for the At-| payer’s advantage.”” DeLoss vy. Commis-|be sustained and the libel dismissed; 

lantic Dredging Company, was engaged | sioner, 28 Fed. (2) 803, |and the decree below will accordingly be 
i in dredging a part of the Delaware River’ Under the revenue act of 1913, un-| affirmed, 





Whether 


which, upon hearing, concluded that th 
petitioner became and continued to b 
an employe of a political subdivision o 
the State of Iowa, and, therefore, tha 
the compensation which he received fo 
services rendered to the board of water 
works trustees of the city of Des Moine 
is exempt from income taxes. 


upon redetermination, there was no defi 
| ciency for the years 1920 to 1923. 
{this order of redetermination the Gov 
ernment prosecutes this appeal. 


Retained Legal Counsel 


opinion was based. 


legislature of the State of lowa and ordi 


year 1919, a board of waterworks trus 





the said plamt and its equipment there 


upon became a municipality owned prop- 


erty. 


“During all the times herein mentioned 
the petitioner was a lawyer engaged in 
the practice of his profession in the city 


of Des Moines. 


Decisions of Board 


Promulgated October 23 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this ox subsequent issues. Sub- 
scribers who are interested in any 
decision mot so designated should 
write to the Inquiry Division, The 
United States Daily. 

S.A. Apple, Docket No. 24213. 

Statute of Limitations. Where 
prior to the expiration of five years 
from the filing of the 1918 return 
both parties consent in writing to 
a “determination, assessment, and 
collection”? of the taxes due for 1918 
which consent is to “remain in effect 
for a period of one year after the 
expiration of the statutory period 
of limitation” and the respondent 
assesses a deficiency within six years 
after the return was filed but after 
the prssage of the 1924 act, the col- 
lection vf such deficiency, may, un- 
der section 278(d) of the revenue 
acts of 1924 and 1926, be made with- 
in six years from the time the de- 
ficiency was assessed. (Sunshine 
Cloa‘ and Suit Co.,10B. T. A. 971.) 

Avenue Agency and Loan Corporation 
Docket. No. 19727. 


to have been affiliated in the taxable 
years in 4uestion. (Farmers and Mer- 
chants Banks v. Commissioner, 10 B, 
T A. 447.) , 





Means Sought to Avoid 
Evasion of Gasoline Tax 


State of Ohio: 
; Columbus, Oct. 23. 
A delegation from Cleveland, Ohio, 
consisting of Judge J. A. Newcomb, gen- 
eral counsel of the Cleveland Automo- 
bile Club; A 
Cleveland Automobile Club; William 
Pate, J. S.. Vanover, Howard Justice, W. 
A. Milne and Maurice F. Harring re- 
cently called upon Attorney General Gil- 
bert Bettman in reference to the appoint- 
ment of a special counsel for the inves- 
tigation of the gasoline tax enforcement 
situation im Ohio. 

Attorney General Bettman assured 
them of his cooperation in putting a stop 
to gasoline bootleggers who are depriv- 
ing the State of the revenues due it and 
whose evasions of the gasoline tax law 
were an injustice to the honest gasoline 
dealers of Ohio. The claim was made| 
that the State of Ohio has lost $100,000 | 
this year im Cleveland alone through vio- | 
lations of the gasoline tax law. 





It was, 
| therefore, ordered and adjudged that, 


From 


Board of Waterworks Trustees 


The Board of Tax Appeals made the 
following findings of fact upon which its 


“Under the provisions of acts of the 


nances of the city of Des Moines, there 
was created and established in the city 
of Des Moines in the latter part of the 


tees, and pursuant to State and munici- 
pal legislation the said board acquired a 


plant for the purpose of furnishing water | 
for the use of people of Des Moines and 


“On Mar. 10,.1920, the board of water- 


of 'TT'ax Appeals 


Fred A. Caley, ~ secretary, | 


sioner to the Board of Tax Appeals,| 107, 157, 172, it is said that: 


e| “It is no part of the essential govern- » 
e|mental functions of a State to provide 
f| means of transportation, supply artificial 
t | light, water and the like,” and “the cases 
r| unite in exempting from Federal taxation 
ithe means and instrumentalities employed 
in carrying on the governmental opera- 
tions of the State. The exericse of such 
lrights as the establishment of a judi- 
lciary, the employment of officers to ad- 
|minister and execute the laws and similar 
governmental functions cannot be taxed 
|by the Federal Government.” 

From these holdings it would appear 
|that the building and operation of a 
waterworks system by municipalities con- 
|stitutes the exercise of a proprietary, 
|rather than a governmental function. 

In City of Winona v. Botzet, 169 Fed. 
321, 333, this court decided that: 

“The power of a city to construct and 

joperate waterworks is not a_ political 
jor governmental, but a private or corpo- 
jrate, power, granted and exercised, not 
to enable it to control its people, but to 
|authorize it to furnish to itself and to 
its inhabitants water for their private ad- 
| vantage.”” 
In Miller Grocery Co. v. City of Des 
|Moines, 195 Ia. 1310, the supreme court 
of Iowa, with respect to the waterworks 
jsystem here concerned, recognizes the 
| distinction between proprietary and gov- 
jernmental functions in the operation of 
municipally owned waterworks systems. 
|In our judgment, the destinction which 
|must control the determination of this 
case is thus stated by the Supreme Court 
in Metealf & Eddy v. Mitchell, Adminis- 
|| tratrix, 269 U. S. 515. 


Status Not Proved - 


By Compensation Fact 

“One who is not an officer or employe 
of a State does not establish exemption 
from Federal income tax merely by 
|showing that his income was received as 
compensation for services rendered under 
a contract with the State, when it does 
|not appear that the tax impairs in any 
substantial manner his ability to dis- 
‘charge his obligations to the State or 
the ability of the State or its subdivisions 
|to procure the services of private in- 
dividuals to aid them in their under- 
takings.’” 

In Panhandle Oii Co. v. Knox, 277 U. 
§. 218, it was held: 

“A State tax imposed on dealers in 

gasoline for the privilege of selling, and 
measured at so many cents per gallon 
of gasoline sold, is void under the Fed- 
jeral Constitution as applied to sales to 
instrumentalities of the United States, 
such as the Coast Guard fleet and a vet- 
jerans’ hospital.” 
The ruling, however, was limited to a 
|case Where the legal effect is to burden 
jand tax the United States and to exact 
tribute on its transactions for the sup- 
port of the State. The doctrine an- 
nounced in Metcalf & Eddy v. Mitchell, 
supra, Was in nowise impaired. 

It remains then only to determine 
|whether the attorney in this case was an 
|independent contractor, or an employe 
,{of such character as to entitle the re- 
muneration received by him, as such, to 


Ss 








Petitioner and Avenue State Bank held|exemption from income taxes, and in 


such determination, as we interpret our 
power to review the decisions of the 
|Board of Tax Appeals, we are confined to 
its findings of fact. In those findings it 
is stated that during all the times therein 
mentioned the petitioner’ was a lawyer 
engaged in the practice of his profes- 
sion in the city of Des Moines, Iowa. We 
think this is sufficient to establish that 
he was free to engage, and was engaged, 
in other business for other clients; that 
he was a free professional agent as to 
|the nature of his services and the ad- 
vice that he woud give. 

Nowhere in the record is it revealed 
|to what extent, if at all, his services 
were subject to the control of the board 
jof trustees, FurthermoPe, we are of 
opinion that an attorney who is engaged 
in this manner, who has not contracted 
to give to sucha client his entire and ex- 
|clusive services, does not thereby be- 
jcome an officer or employe in the sense 
jof this statute. It is our judgment, 
|therefore, that Mr. Byers did not be- 
come such an employe of this political 
subdivision of the State of Iowa, and 
that the compensation which he received 
for services was, therefore, not exempt 
from income taxes. It follows, there- 
fore, that the judgment of the United 
States Board of Tax Appeals must be 
reversed, 
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tervenors, Healey & Roth, are under- 
takers, operating motor vehicles upon 
the roads and highways of the State for 
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Slight Increase in New Jersey Taxes 


Revealed in Annual Report of Board 





Exempt Property in State Is Approaching Billion Dollar 
Mark, Says Report to Governor 


’ 








To Be in Effect’ As Liable to Levy 


State of New Jersey: Tyenton, Oct. 23. 


Vehi iers—Persons and Corporations 
om Meer Tee: eee Tr ° The State board of taxes and assess-| survey of tax-exemp* 


compensation; that said intervenors | 


Liable— 
make extra charges for motor vehicles | 








property used by 


he 
- 


Conflicting State Legislation Is | 
Construed by Supreme 
Court of Oklahoma 


State of Arkansas: | 
Little Rock, Oct. 23. 

The Arkansas Legislature, at its 1929 
session, passed two acts imposing a tax 
on motor vehicle carriers. One act pro- 
vides a 4 per cent rate, the other a 3 
per cent rate. The court holds that the| 
earlier act imposing the 3 per cent rate 
was impliedly repealed. 
The following companies are expressly 
ld subject to the effective trx: 
1.—A company which operates motor 
vehicles wpon the streets of two Arkan- 
sas cities for compensation and whose 
business it is to move household furni- 
ture, transport baggage and _ deliver 
packages for stores, etc., when such 
company holds itself out to the public as 
being engaged in all these different lines 
of business and solicits such business 
from the public. 

2—A taxicab company operating on 








carrying passengers to and from the 
cemetery over and above their regular 
undertaking charges; that said inter- 
venors alsv operate ambulances for 
carrying sick and injured persons to 
hospitals, homes and railway stations, 
uniform charges being made to all per- 
sons who apply for such service; that 


| said intervengors have reserved the right 


to reject any customer they deem ad- 
visable; that intervenors solicit business 
from the public by their advertisements 
in which they state that they conduct 
funerals everywhere and operate private 
ambulances day or night. 

“The court further finds that all of 
said operators are properly charged with 
and pay ‘for hire’ licenses issued by the 
State highway department, and they are 
licensed as public carriers by the city 
of Little Rock. 


Railroad Commission 


Rules Applied to Case 


“The court further. finds that plaintiff 
and imtervenors are motor vehicle car- 
riers for compensation as mentioned and 


Transportation on ” ‘Taxicab 
Companies and Undertakers 
| in Seope of Provision 


| 
‘clear and unambiguous. Trapnall ex | 
| parte, 6 Ark. 9; In re Burrow, 55 Ark. | 
| 275, and Miller v. Yell and Pope Bridge 
| District, 175 Ark. 314. 

| When the court construed the act ~ 
1927 in question, such construction be- 
}came as much a part of the statute as 
if written in it. It is a eraeprnigcccnd 
rule of construction that the legislature | 
;is presumed to have enacted a statute | 
| in the ligt of all judicial decision relat- 
‘ing to the same subject. Thus the leg- | 
islature is presumed to have passed the 
act of 1929 under consideration with the 
\ full knowledge that this court had con- 
strued the act of 1927 relating to the 
jsame subject to give'the Arkansas rail- 
| road commission jurisdiction over com- 
jmon carriers operating motor vehicles 
over fixed routes between cities and 
‘towns. The court said the act required 
the cities and towns, as the case might 





Corporations engaged in the general transportation of passengers and 
commodities in two Arkansas cities, as well as to points outside the two 
cities, and which maintain a schedule of charges and hold themselves out to 
the public as being engaged in such business, are liable to the excise or 
Arivilege tax on motor vehicle carriers. Merchants Transfer and Ware- 
house Company v. Gates. (Ark. Sup. Ct.)—IV U.S. Daily, 2057, Oct. 24, 1929. 


Arkansas—Tax on Motor Vehicle Carriers—Implied Repeal of Repugnant 
Act— 

Act 65 of 1929, section 67, imposing a 4 per cent excise tax on motor 
vehicle carriers impliedly repeais act 62 of 1929, section 6, imposing a 


3 per cent excise tax on such carriers. Merchants Transfer and Warehouse 
Company v. Gates. (Ark. Sup. Ct.)—IV U. S. Daily, 2057, Oct. 24, 1929. 





Classified Property Tax Is Proposed 


By Commissioner for West Virginia 





Constitutional Amendment Would Permit Variation of 
Rates to Fit Modern Conditions 





State of West Virginia: Wheeling, Oct. 23. 
State Tax Commissioner C. T. Town- | inevitable whether we have a consti- 
send in an address at Petersburg deliv- | tutional change or not, that other classes 


ment has submitted its annual report to 
Governor Larson for transmission to the 
legislature. 


The average rate of taxation through- 
out the State for the year 1929, as 
shown by the report, is $3.929 on each 
$100 assessed valuation, an increase 
over the previous year of $.052. 


The report points out that 89 per cent 
of all taxes levied for 1929 was for local 
and county government. The munici- 
palities received 72 per cent and the 
counties 17 per cent. State schoo] taxes 
which may be considered of local benefit, 
said the report, accounted for an added 
7 per cent. The remaining 4 per cent 
accrued to the State for specific uses. 


The large amount of tax-exempt prop- 
erty in New Jersey was another matter 
upon which the board commented at 
length. The aggregate of such property 
is rapidly approaching the billion dol- 
lar mark, being in actual figures $873,- 
795,952, which does not include 
000,000 representing property on which 
deductions are allowed to war veterans, 
widows and others enjoying partial 
exemptions, By direction of the legis- 


$53,- | 


universities and colleges for educational 
purposes, or owned by the State and the 
various counties, with a view to recom- 
mending in what manner the munici- 
palities may be compensated. 

Since the repeal of the Federal law re- 
quiring stamps on deeds it has become 
difficult, the board explained, to obtain 
sufficiently accurate data to make com- 
parison of sale values with assessments. 

The equalization act, as amended in 
1927, was = in operation for the first 
time to a limited degree. According to 
the attorney general chis act can not be 
made to apply to the State road tax or 
the State institutional tax. It does ap- 
ply to the soldiers’ bonus and the State 
school tax, which means that the law re- 
sults in an extremely meager amount be- 
ing added to any county, since even if 
the State rate for these two items is 
adjusted upward in any county, 86 per 
cent of whatever is so added is returned 
to the county. 

For 1928, the last year on which fig- 
ures are available, the franchise tax was 
levied against 29,790 business corpora- 
tions, amounting to $4,907,494.82, an in- 
crease over the previous year of $313,- 


{ 


the public streets of Little Rock, and | described in act 62 of the acts of the gen-| be, to be the termini of the route. lature the board is now engaged in a! 


‘ 


shauling and trunk hauling within said 


© 


* 


which has a central station from which 
taxicabs are sent out on request calls 
to any persons applying for such service. 
3.—U ndertakers making extra charges 
for motor vehicles carrying passengers 
to and from the cemetery over and above 
their regular undertaking charges. 





MERCHANTS’ TRANSFER AND ~WAREHOUSE 
CoMPANY 


v. 
Davip L. GATES, AS COMMISSIONER OF 
REVENUE, ET AL. 


Supreme Court of Arkansas. 
No. 132. 


Statement and Opinion 
Oct. 14,1929 


Motor Vehicle Act 
Is Attacked in Suit 


Appellants brought this suit in equity 
against appellees to enjoin them from 
eenforcing .against them the provisions of | 
aet 62 of the acts of 1929, which was | 
passed to amend an act of 1927 pro- 
viding for the regulation, supervision 
and control of motor vehicles used in 
the transportation of persons or property | 
for hire, and act 65 of the acts of 1929, 
which was passed to amend and codify 
the laws relating to State highways. 

The material facts shown by the rec- 
ord are embodied in the decree of the 
chancery court, and read as follows: 


“The court finds that the plaintiff, 
Merchants Transfer Company, operates 
motor vehicies upon the public streets 
of the cities of Little Rock and North 
Little Rock, and upon the public high- 
ways of the State, for compensation; that 
its business is to move household furni- 
ture and office equipment, to transport 
baggage to. and from the railroad de- 
pots in said cities, to move debris from 
wrecked buildings, and earth excavated 
from building sites; to deliver packages 
for large retail stores in the city of 
Little Rock, and that said plaintiff holds 
itself out to the public as being engaged 
in all of these different lines of business, 
and solicits such business from the pub- 
lic, that said plaintiff does extensive ad- 
vertising in which it solicits local and 
long distances moving, freight and heavy 


cities, and to various points over the | 
State; that said plaintiff has reserved 
the right to reject such customers as it 


eral assembly of 1929 in all of their op- 
erations hereinabove mentioned, except 
that of delivering packages for the single 
retail store of the Gus Blass Company, 
and the court finds that in all of their 
operations, with the single exception 
above mentioned, said plaintiff and in- 
tervenors are subject to the rules and 
regulations of the Arkansas railroad 
commission as promulgated under said 
act 62. 

“The court further finds that plaintiff 
and intervenors in all of their operations 
are operating motor vehicles for com- 
pensation as mentioned and described in 
act No. 65 of the acts of the general 
assembly of 1929, and they are subject 


to and required to pay the 4 per cent! gigorent language, it evidently meant to | 


privilege tax as levied and required to 
be collected by the commissioner of rev- 
enues of the State of Arkansas under the 
provisions of said act.” 

A decree was entered of record in ac- 
cordance with the findings of the chan- 
cery court; and to reverse that decree, 
appellants have prosecuted this appeal. 

Opinion 
Hart, C. J—The correctness of the 


| decree of the chancery court depends 


upon the construction to be given act No. 
62, passed by the legislature of 1929 to 
amend an act of the legislature of 1927, 
providing for the regulation, supervision 
and control of motor vehicles used in the 
transportation of persons or property 


| for hire, and act No. 65, passed by the 
| legislature of 1929 for the purpose of 


amending and codifying the laws relat- 
ing to State highways. Acts of 1929, 
Vol. 1, rp. 187 and 264. 

In the case of State v. Haynes, 175 
Ark. 645, we had under consideration 
the act o! 1927 providing for the regula- 
tion, supcrvision and control of motor 
vehicles used in the transportation. of 
persons or property for compensation in 
the State of Arkansas. The particular 
part of the statute to be construed in 
that case was the proviso in subdivision 
(d) of section 1 of the act, which reads 
as follows: : $ 

“Provided, the terms ‘motor vehicle’ 
or ‘mo‘or propelled vehicle,’ used in this 
act, shall only include motor vehicles 
operating a service between cities and 
towns.” See acts of 1927, p. 257, et seq. 


Intent of Legislature 


Is Explained by Court 
The court held that the legislature 





deems advisable, and that it is rare when 
said plaintiff transfers or hauls mer- 
chandise or goods out of the city, yet | 
such business is solicited and accepted | 
where conditions and terms are satisfac- | 
tory.” 

Business of Firms 


Set Forth in Review 

“The court further finds that the Ar- 
kansas Transfer Company operates mo- ! 
tor vehicles for compensation upon the | 
public streets of Little Rock; that this 
company has a central station from} 
which taxicabs are sent out on request | 


calls to any and all persons applying for | 


such service; that said taxicabs are op- | 


erated under a schedule rate as fixed by | 


a meter; that patronage by the public 
is solicited, but the company reserves the 
right to reject any passengers it deems 
advisable; that said company keeps a 
number of tazicabs at the railway sta- 
tiogs im Tittle Rock and North Little 
Rock where an attendant solicits patron- 
age from persons arriving at the sta- 


tion, or sends taxicabs to any point in | 


the city in answer to telephone calls. 
“The court further finds that the in- 
SS 








Real Estate License 
Bureau to Be Opened 





Iowa Operators Must Obtain 
Permits Before January | 





State of Iowa: 
Des Moines, Oct. 23. 

A new State bureau, which will ad. 
minister a law for ‘the licensing and 
regulation of real estate brokers and 
salesmen, is to be opened here about 
Nov. 1. 

Secretary of state, Ed. M. Smith, who 
will supervise the bureau, with the title 
of real estate commissioner, orally an- 
nounced his plans for its operation, 

» Mr. Don Wood, of Cedar Rapids, will 
have direct charge as secretary of the 
ureau. 

“While the new regulatory law does 
not go into effect until Jan. 1, next,” 
Secretary Smith said, “the bureau will 
be opened about Nov. 1 to permit all 
realtors to comply with the requirement 
that they obtain a State license by the 
first of the new year. 

“The law does not apply to persons 
selling their own property or to trustees, 
receivers, attorneys or banks selling rea] 
estate as incidental to their business. 

“The commissioner is empowered to 
revoke or suspend licenses, for misrepre- 
sentation, fraud, acceptance of double 
fees and other offenses on the part of 
brokers and salesmen.” 

The fees for licenses are $10 for 
brokers and $5 for each salesman. It is 
estimated that approximately. 2,500 brok- 
ers and salesmen will be registered. The 
fees are to defray the cost of adminis- 
tering the law, which was passed by the 
general assembly early this year. 


aa 


of, 


| Passengers 


only intended to place within the juris- 


| diction of the Arkansas railroad commis- 


sion common carriersoperating motor 
vehicles ov: a fixed route between cities 
or towns. It was said that the cities or 


| towns wer? required to be the termini of 
| the route, but that stations at the termini 


might be established within the cities or 
towns at reasonable distances without 
the limits of said cities and towns for 
the purpo:. of receiving and discharging 
or loading or unloading 
freight. 

In the case of Duncan v. Jonesboro, 
175 Ark. 650, it was held that taxicab 
operators, operating motor vehicles as 


under the provisions of the act, which 
had secured a permit from the railroad 
commission, were not required to have 
a license from the city which was one 
of the termini of their fixed route, al- 
though most of the revenue was derived 
from passengers within the corporate 
limits of such city. 

The legislature of 1929 passed an act 


| to amend the statute of 1927 just re- 
| ferred to, acts of 1929, vol. 1, p. 137. 
That act, just as the original act passed 
in 1927, provided that the terms “im- 
proved public highways,” wherever used 
in the act, means every improved public 
highway in this State, which is or may 
hereafter be declared to be a part of 
the State highway system, or a part of 
any county highway system, or the 
streets of any city or town. This clause 
is subdivision (f) of each act. 


Term ‘Motor Vehicle’ 


As Defined in Act 

Subdivision (d) of section 1 of the 
amendatory act of 1929 reads as follows: 

“The term ‘motor vehicle carrier’ 
wherever used in this act means every 
corporation or person, or their lessees, 
trustees or receivers, owning, controlling, 
operating or managing any _motor- 
propelled vehicle used in the business of 
transporting persons or property for 
compensation over any improved public 
highway in this State. The terms ‘mo- 
tor vehicle’ or ‘motor propelled vehicle 
as used in this act shall apply to all mo- 
tor vehicles engaged in transporting pas- 
sengers or property for compensation 
over improved public highways in this 
State.” 

It will be noted that the amendatory 
act provides that the term “motor ve- 
hicle” as used in the act, shall apply to 
all motor vehicles engaged in transport- 
ing persons or property for. compensa- 
tion over the improved public highways 
in this State, instead of the proviso in 
the act of 1927, that a motor vehicle shall 
only include a motor vehicle operating a 
service between cities and towns. 

This court has uniformly held that 
acts passed upon the same subject must 
be taken and construed together, but 
the obvious import of the language can- 
not be disregarded. The intention of the 
legislature must, if possible, be carried 
into effect; but it must be derived from 





| ered recently spoke in favor of the clas- 


Motor Carriers Held | sified propeity tax used in the State of | 
Kentucky and recommended the adop- 


‘Subject to Commission ‘tion of a similar system in West Vir- 


' Another necessary presumption that ginia. 

|follows is that the legislature of 1929,{ Myr. Townsend proposed an amend- 
| when it amended tue act of 1927, intended | ment to the State constitution providing 
‘for the amendatory act to change the | that the rate of tax on money, bonds, | 
original act when read in the light of | stocks, notes and other property of like 
‘the decision of the court construing it. | nature shall never exceed 50 cents on 
Since the legislature knew that the act | each one hundred dollars valuation, that 


common calriers between cities or towns} 


‘of 1927 only gave jurisdiction to the | the rate on certain real estate, including | 


| commission over motor carriers operating 
j between cities and towns, if it had in- 
itended the amendatory act to have the 
‘same meaning,:it would have used the 
|words which had been construed by this 
‘court. As stated, by the use of other and 


give the commission jurisdiction over 
|motor carriers operating over the public 
highways of this State. 


Streets in cities and towns may, by 
legislative enactment, be made a part of 
the public highways of the State, the | 
same as rural highways. The court had 
repeatedly held that the public streets | 
;of a city or incorporated town may, by | 
ithe legislature, be made a part of the | 
| public highway of the State. They be- | 
‘long to the people of the State, and the | 
legislature may delegate to mance | 
corporations and other governmental | 
agencies the power to regulate and con- | 
trol traffic on them. Adkins v.:Harring- | 
ton, 164 Ark. 281; Pine Bluff v. Arkansas ! 
Traveler Bus Co., 171 Ark. 727; and 
Hester v. Arkansas Railroad Commis- 
sion, 172 Ark. 90. 

Each of the appellant carriers held | 
itself out to the public as ready to un- | 
dertake for hire the transportation of 
goods or passengers from place to place 
in the city of Little Rock, or from 
points in the city of Little Rock to places | 
in the city of North Little Rock, or to 
places along the public highways in the 
country; and thus solicited the patronage 
of the public, although it claimed the 
right to reject customers for cause. Its 
general business was with the pyblic, 
and each solicited customers from the 
general public. The same was true of 
the undertaking establishment. It op- 
erated ambulances carrying sick and in- 
jured persons to hospitals, homes and 
railway stations at uniform charges. 
Each of the appellants solicited business 
from the general public by advertise- 
ment. Hence, we are of the opinion that 
the court did not err in holding that ap- 
pellant came withir the regulatory pro- 
visions of the statutes. Arkadelphia 
Milling Co. v, Smoker Merchandise Com- | 
pany, 100 Ark. 37; and Lloyd v. Haugh 
& Kennan Transfer and Storage Com- 
pany, 223 Pa. 148, Atl. (72) 516, 21 L. | 
R. A. 188. 


Legislature Declared 


Sole Judge of Actions 
It is argued with much force that the | 
statute will be burdensome on small | 
operators of motor buses. We cannot} 
consider this argument for the reason 
that it would be an invasion by the judi- 
ciary of the province of the legislative 
department of the State. When acting 
within constitutional limitations in the 
passage of a statute upon a given subject, 
the legislature is the sole judge of the 
wisdom, expedience and necessity of its | 
enactment; and its action is not the sub- 
ject of review by the courts. The action 
of the legislature is declaratory of the 
public policy of the State. Sims v.| 
Ehrens, 167 Ark. 557. This rule is of 
such universal upplication that a further 
citation of authorities is unnecessary. 
As quoted from an earlier decision of the 
Supreme Court of Pennsylvania in Busser 
v. Snyder (Pa.) 128 Atl. 80, 37, A. L. R. 
1515, the judiciary “cannot run a race 
of opinions upon points of right, reason 
and expediency with the lawmaking 
power.” 
Chancery Court Decree 


Is Upheld in Decision 

It is next contended that the chancel- 
lor erred in holding that appellants are 
required to pay 4 per cent excise or 
| Privilege tax under the provisions of 
section 67 of act 65 instead of 3 per cent 
under section 6 of act 62, both of which 
lacts were passed by the legislature of 
|1929. There is no direct repeal of the 
former act by the later one, but it is 
claimed by the State that there is an 
implied repeal. 
amends section 6. of act 99, passed by 
the legislature of 1927. It provides for 
the levying of an excise or privilege tax 
on the business of each person or cor- 
poration operating any motor vehicle for 
compensation, in the sum of 3 per cent 
on the gross amount received by such 
carrier of all fares and charges collected 
for the transportation of persons, prop- 
erty, freight, either or both. The sec- 
tion further provides that said tax shall 
be paid monthly to the commissioner of 


| 
| 











15 days after the same is due, a penalty 
of 10 per cent is added. Acts of 1929, 
vol. 1, p. 187. This act was approved 
Feb. 27, 1929. Section 67 of act 65 pro- 
:vides for a levy and collection of 4 per 
leent by the commissioner of revenue and 
imposés a penalty of 20 per cent if the 
tax is not paid within 15 days after date. 
| Acts of 1929. vol. 1, p. 264, This act was 
approved Feb. 28, 1929. 

It is true that repeals by implication 


property used exclusively for agricul- | 
‘tural purposes, be limited, and that the 
‘legislature have authority to classify | 
property for taxation, in other words to | 
' tax different classes of property at differ- 
‘ent rates. 

The proposed amendment would also 
| permit the legislature, by a two-thirds 
vote in each house, to exempt any class 
|of property from taxation for municipal | 
| purposes for a period not exceeding five 


of property will be found which will be 
increased much more in proportion than 
agricultural property, and the burden 
which is now unjustly borne by the agri- 
cultural interests ‘of the State. will be 
shifted to other classes of property that 
are better able to bear it. A low rate, 
fixed by the constitution and which can- 


not be changed by every legislature will | 


automatically adjust property values.” 

In regard to the amendment providing 
that the rate of taxation upon money, 
notes, bonds, stocks, and other property 


|of like kind, shall never be taxed at a 


rate in excess of 50 cents on the hun- 
dred, the commissioner said: “Under the 


| prtsent system the average rate of taxa- 
{tion in the State for all purposes is 


$2.50 on the hundred. In the city of 
Martinsburg for 1929 it is $2.96 on the 
hundred. Everybody knows that the 
owners of intangible property, including 
money, will not return it for taxation 


348.32, 








Peddler’s License Refund of Gasoline 
Statute Is Defined) Taxes Is Explained 


Florida Wholesalers Retail-. 
ing in Other Counties 
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North Dakota Law Requires 


| if they are required to pay taxes upon it 
at this high rate. 

“A person who has money and deposits 
jit in a bank receives annually 3 to 
|4 per cent interest. After paying taxes 
he has one-half to 1 per cent remain- 
ing. It would require half the income 
from 6 per cent notes or bonds to pay 
the taxes. The result is that this class 
of property is not returned for taxation. 


| Resort to Subterfuge 
\In Order to Evade Tax 


“The owners thereof resort to every 


years at any cone time. The repeal of 
the gross sales tax law is recommended. | 
In his address Mr. Townsend said: 


Basis in Constitution 
Held to Be Outworn 


“The basis of our present system of 
taxation is found in Section 1, Article 10 | 
of the constitution,” the commissioner 
said. That section provides: 

Taxation shall be equal and uniform 
throughout the State, and all property, both 
real and personal, shall be taxed in propor- 


so Fe gag Sion ee ee | sort of subterfuge, scheme and devise, 
from which a tax may be collected shall be | even to the making of false returns, in 
taxed higher than any other species of prop- | order to escape the payment of such a 
erty of equal value. | high rate. Can anybody justly criticize 
“This provision,of the constitution | them for doing it? Is any tax system 
was adopted in 1870. In theory it is| which exacts in some instances all the 
perfect. -In practice it has defeated the'income from property and in other in- 
ends designed to be accomplished by it. | = 50 — a a Ener 
it roperty subject to taxation | to the respect 0 e public. ether 
were Sn eeeey . | it is entitled to the respect of the public 


must bear a uniform rate and is re- ‘twill Pe it” 
quired to be assessed at a uniform | OF not, it will not receive it. te 
valuation | Mr. Townsend expressed his opposition 


, . ; _., to the -present gross sales tax law ex- 
“At the time of its adoption there | (opt as it applies to public utilities, and 


yas en the way of property Wet | erik fects publi wits, be thought 
made in 
tangible personal property. Because of | pyle sagging . , 


‘the rates. In regard to the gross sales 
the character of the property then to; tax, the commissioner said: “No one has 
be taxed, it was difficult to conceal it! pas the right to oppose it, however, un- 
from the taxing officials. The land of | jess he can offer a substitute for it. I 
the State then, as now, was easy of in-' have undertaken to point out the way to 
spection and personal property was of | substitute. Why am I opposed to it? it 
such a character that it could not bej js a parasite upon business. It is sap- 
concealed.” | ping the life out of many industries of 

‘eas the State. 
Commissioner Holds “One of the leading industries in West 
Burden Will Shift | Virginia is the mining and producing 
The commissioner stated that he has|of coal. I think it can be safely said 


| frequently been asked if the rate upon | that for the past five years the coal busi- 


y is fixed at $1 on) ness of West Virginia, taken as a whole, 
result in a|has not earned a dollar in net income. 
On the other hand, the red figures on 
the ledger, if statistics are to be believed, 


agricultural propert 
the hundred, this will not 
substantial increase in the value of such | 
property, and, further, if the agricul- 








Must Pay Tax 





State of Florida: 
Tallahassee, Oct. 23. 


The proper occupation license tax to | 


| be paid by a candy company for operat- 
ing a wholesale place of business in one 
county and sending its trucks into neigh- 
boring counties to sell at wholesale to 
retail merchants their supplies from the 
trucks, is more a question of fact than 
it is a qpegpion of law, according to a 
written opinion rendered to the prosecut- 
ing attorney of Pasco County by Attor- 
ney General Fred H. Davis, under date 
of Oct. 11. There are certain circum- 
stances of doing business which would 
require a peddler’s license and other cir- 
cumstances which would require a porta- 
ble store license. In other cases no 
license at all might be required, 


The attorney general says that “un- 
doubtedly the candy and cigar people 
can so conduct their business as to not 
violate the peddling lew and not be sub- 
ject to the peddling statute, but in order 
to do so they will have to take orders 
from their customers for a_ definite 
amount of candy, cigars or other prod- 
ducts and later fill such orders after 
they are accepted at the principal place 
of business of the vendor. 
trary if they continue to do business by 
sending a load of goods on vehicles to 
various establishments of retail dealers 
who are their customers and there sell 
and deliver to such customers in such 
quantity as the customers may desire to 
purchase at the time of the call of the 
vehicle on the customer’s place of busi- 
ness, I do not see how they can escape 
paying a peddler’s license.” 





Foreclosure of Taxes 
In Oregon Is Defined 





State of Oregon: 

2 Salem, Oct. 23. 
A country is required, when foreclosing 
taxes due it, to include those levied by 
ot for cities, towns, school districts, and 
cther taxing bodies, according to a recent 
opinion of the attorney general’s office 
to the district attorney 
County. With reference to the fore- 
closure of liens of irrigation and drain- 
age districts, the attorney general points 
out that he has already held such taxes 
are required to be foreclosed by county 


of delinquency for the taxes have been 
issued to the district, in which case the 
foreclosure is to be made by the district, 
and in cases where certificates of delin- 
quency have been issued to an individual, 
in which event they should be foreclosed 
as in case of other certificates of de- 
linquency issued to individuals. 
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| Average Property Tax 
Rate in Ohio Is Given 





| State of Ohio: 
| Columbus, Oct. 23. 
The average property tax rate of the 


On the con- | 


of Klamath} 


officers, except in cases where certificates | 


| 


Dealers to Issue Tickets 
For Public Purchases 





State of North Dakota: 

: Bismarck, Oct. 23. 
The North Dakota public’s unfamil- _ 
| jarity with changes made in the State’s 
gasoline tax law at the last legislative 
session has caused considerable trouble, 
according to an oral statement recently 
made by State Auditor John Steen. 
Many applications for tax refunds have 
| been returned for correction, Mr. Steen 
| Said, because they do not meet the re- 
| quirements fixed by statute. 

| All dealers selling gasoline on which 
a tax refund may be asked are required 
to furnish their customers with tickets 
which contain the name and address of 
the dealer and purchaser, the number of 
gallons purchased, the price. per gallon 
and the amount of tax collected. It 
must be plainly marked “purchaser’s’ in- 
voice,” and must’ be  receipted: and 
stamped “paid.” 

Upon presenting this ticket: for a re- 
| fund, Mr. Steen said, it should be signed 
by the purchaser. This’ ticket is a pre- 
requisite to a refund since no refunds 
will be granted on copies, duplicates or 
statements of the tax paid. 

Another change in the law requires 
that applications for refunds be filed 
within nine months from the date the 
gasoline is purchased. Tickets issued 
on gasoline sales made prior to July 1, 
1929, will be granted refunds until Apr. 
1, 1930. 

A few instances in which some dealers 
have attempted to obtain business by 
warning people that purchase of gas- 
oline in another county means that: the 
neighboring county will get a propor- 
tionately higher share of the tax have 
been encountered. 

No matter where the gasoline is pur- 
chased, Mr. Steen said, the money is 
; placed in one fund and the apportion- 
| ment to the counties is on the hasis of 
the money paid by them for automobile 
registrations. 


| 
| 


| 





Delaware Inheritance Tax 
Law Enforcement Urged 








State of Delaware: 

Dover, Oct. 23. 
Governor Buck recently announced. or- 
ally that he has been informed. by. the 
| attorney general there is no necessity 
' for calling a special session of the legis- 
|lature because of a supposed defect in 
the inheritance tax law passed by the 
| legislature at its 1929 session. The at- 
| torney general recommends that the law 

be enforced as written. 


Army Orders 


The promotion of each of the following 
officers is announced: Cav.: Ben Lear Jr., 
Henry J. McKenney, Oscar A. McGee, Oliver 


revenue, and that if it is not paid within | 


ral i esta wi 5 ae ‘h in| are exceedingly large. The coal industry 
_ epeveaan Wit Oo oy 6 ae |for the fiscal year ended June 30, 1929, 
His answer to that is that some agri- | eee om wens vomee 
cultural property will be increased; other | $1,000,000 under aero ¢ pee ar 
agricultural property will be reduce _| which is substantially one-fourth of the 
There will be a general readjustment | @#™mount collected. Is it just, is it right, 
of property values. In no event can any | that a law should remain upon the books 
property be assessed beyond its fuil| Which — ane teerss of he as 
: «eg se 2 |collected under it from a losing busi- 
of the ‘State today was assessed at ity | ness When other accessible sources of 
s S| vhich suc es 
full value where is the person who would ore te we a colectadt™ . name 
peed that he is mans to pay, taxes at/ “In conclusion the commissioner sug- 
cae se | ee ment,” | Sested that the present constitution be 
he says, “will be thet if the rate is lim-| a ea Zo ees 
ited on agricultural property to $1 on the| of taxation; that the tax rates be lim- 
hundred and a general readjustment of ited upon all property by the constitu- 
property values takes place, which is! tion; that the entire ssooust searen 
erage ~~ | from taxes upon intangibles be used ex- 
be allowed unless the implication is clear | a reche for’ Btate caine, thus fur- 
and irresistible. Massey v. State, 168 | nishing a substitute for the gross sales 
= a ites ped ae 0 Avk | tae law; that the direct tax for State 
; an ate v. ite, rk. B 
Another cardinal rule of construction 
is that where two acts were under con- 
sideration by the legislature at the same 
time, and were passed at the same ses-| 
sion, this strengthens the presumption | 
that there was no intention to repeal one! 
by the other. Mays v. Phillips County, | 
168 Ark. 829; and Standley v. County | 
Board of Education, 170 Ark. 1. | 
| In order that a later act upon the 
same subject may operate as a repeal 
of a former act passed at the same ses- | 
sion, there must be an_ invincible re- | 
pugnancy between the two, and the im-'! 
plied repeal operates only so far as the| 
conflicting provisions are concerned. In| 
| the application of this cardinal rule of | 


| vincibl repugnancy or _ irreconcilable 
| conflict in the two sections of the statute 
under construction. They both operate 
upon the same class of persons and cor- 
porations, and the tax levied and col- 
lected under the two sections are for the 
same pur»mose and payable to the same 
officer. They both cannot stand, and we! 
must hold that section 67 of act 65, the 
later act, repeals section 6 of act 62, 
the ear’ie» one, both of which acts were 
passed by the legislature of 1929. Hence, 
the chancellor did not err in so holding. 

In this connection, it may be stated 
that no proof was taken as to whether 
the amount of the tax was so great as 
to be excessive, arbitrary and di crimina- 
tory or confiscatory in its nature. Hence, 
we will not pass upon that question; 
but leave it open for further considera- 
tion in a case where the question is 
properly raised and argued. 

It follows that the decree of the chan- | 
cery cour. was correct, and it will there- 





the language used in the act, if it be are not favored, and the repeal will not] fore be affirmed. 


| purposes be removed, and that the gross 
sales tax law be forever discarded.” 


Text of Amendment 
Mr. Townsend Proposes 


The full text of the amendment to | 


the West Virginia constitution recom- 
mended by Mr. Townsend follows: 

Sec. 1. The power of taxation shall never 
be surrendered, suspended or contracted 
away. Taxation shall be just and equitable. 
The legislature shall have authority 
classify property for taxation, but the rate 
shall be un 
same class. The legislature shall have au- 
thority to designate by general law the pur- 
poses for which taxes assessed against any 
class of property shall be used. 

Taxing authorities shall never assess taxes 


Section’ 6 of act 62, construction, it is clear that there is in-/ jin any one year the aggregate of which shall 


exceed upon each $100 valuation, upon 
money, notes, stocks, bonds, credits and all 
other intangible property of like kind 50 
cents; upon all property used exclusively for 
agricultural purposes, and upon all property 
owned, used and occupied by the owner 
thereof exclusively for residential purposes, 


| $1.00; upon all other property situated out- 


side of municipalities $1.50 and upon a!) 
other such property situated within munici- 
palities $2.00, 

The legislature shall by general law pre- 
seribe the rates which may be fixed by the 
different tax levying bodies subject to the 
limitations herein provided. The legislature 


| shall further provide by general law for in- 


creasing the maximum rates authorized to be 
fixed by the different tax levying bodies upon 
all classes of property except money, notes, 
stocks, bonds, credits and all other intang- 
ible property of like kind by submitting the 
question to the voters of the taxing unit af- 


| fected, but no proposed increase shall be 


effective unless at least 60 per cent of the 
qualified voting shall favor such increase. 

Nothing in this constitution shall be con- 
strued so as to restrict the power of the 
legislature to classify and to tax incomes of 


P. M. Hazzard, It. col. to col.; William W, 


to | 


iform upon all property of the | 


| State for 1928 was 21.526 mills, accord- 
| ing to a compilation of the tax duplicate 
| recently issued —— State tax commis- 
| sion, 





|Appeal Raises Question 
On Indebtedness Taxes 





State of Arizona: 
Phoenix, Oct. 23. 


a school district ‘may be taxed for 
| bonded indebtedness incurred prior to 
the enlargement of the district, is the 
question presented in an appeal filed in 
the Supreme Court of Arizona on Oct. 
13 by the Southern Pacific Railroad 
Company. 








persons and corporations, The legislature 
shall have authority to tax the business, 
rights, privileges and franchises of all per- 
sons and corporations. Property used ex- 
clusively for educational, literary, scientific, 
religious or charitable purposes, and all 
cemetaries and publie property, including 
bonds of this State and any political subdivi- 
sion thereof, may by law be exempted from 
taxation. 


Other property may by law be exempted 
from taxation for municipal purposes for a 
period not exceeding five years at any one 
time by a bill read on three several days in 
each house of the legislature and passed by 
a vote of ayes and noes of two-thirds of all 
the members elected to each house and en- 
tered on the journal of each house, but such 
bill shall be subject to the approval of the 
governor like other bills, and if disapproved 
by him shall not become a law unless passed 
ie in the same manner herein prescribed. 
All property exempted by the legislature 
from taxation shall from time to time be as- 
sertained and published as may be directed 
y law. ; 











Whether or not property taken into | 


| West Jr., Robert Blaine, maj. to It. col.j 
John W. MeDonald, David H. Blakelock, 
Rinaldo L. Coe, capt. to maj., Q. M. C.; 
Henry R. Smalley, maj. to It. col., F. A. 
| George P. Tyner, lt. col. to col.; John O, 
| Hoskins, William Clarke, capt. to maj., C. A.; 
| Edward J, Cullen, William R. McCleary, maj, 
to It.-col.; Ira B. Hill, eapt. to maj., Inf.; 
Morris M. Keck, It. col. to col.; Torrey B. 
| Maghee, Rupert A. Dunford, Frederick W. 
Manley, maj. to It. col.; Vincent N. Diaz, 
Andres spe, Modesto E. Rodriguez, Stuart 
| R. Carswell, John W. Cotten, capt. to maj. 
A. C.; Ira Longanecker, maj. to It. col., 
| Philippine Scouts; Fred Damman, maj. to It, 
col.; Roy W. Heard, capt. to maj., M. C.; 
Harry S. Purnell, Craig R. Snyder, James D, 
Heysinger, Lloyd L. Smith, John B. Huggins, 
William H. Tefft, It. col. to col, D. Cy 
Richard F. Thompson, Walter D. Vail, Clem- 
ent J. Gaynor, Walter A. Rose, Eugene A. 
Smith, Alvin E. Anthony, Fletcher D. Rhodes, 
William B. Caldwell, Lewis W. Maly, Glover 
Johns, Leslie D. Baskin, Dell S. Gray, Wil- 
liam B, Stewart, Roy R. Newman, Boyd’ L, 
Smith, Avery G. Holmes, George R. Kenne+ 
beck, Horace R. Finley, Joseph L. Boyd, Ed- 
}win St. Clair Wren, Richard C. Hughes, 
Ernést P, Dameron, capt. to maj., Chaplains 
Corp; Edward L, Branham, John T. De Bar- 
deleben, Samuel J. Miller, John T. Axton Jr., 
| Karl D. Weed, William L. Fisher, Emerson 
E. Swanson, Charles F. Graeser, Thomas E, 
Swan, Clifford P. ‘Futcher, Frank H. Hayes, 
Aristeo V. Simoni, Peter J. Kilkenny, capt. to 
maj.; John H, McCann, Ist It. to capt. 
Capt. Orlo H. Quinn, A. C., from March 
Field, Calif., to Duncan Field, Tex. 
Capt. Harry S. Farish, Fin. Dept., from 
Brooklyn, N. Y., to Fort Wayne, Mich. 
Chap. Albert K. Mathews, from Fort Meade, 
S. Dak., to Honolulu, Hawaii. ; 
Chap. Jacob D. Hochman, from Honolulu, 
Hawaii, to Fort Meade, 8. Dak 
Capt. Zanna Park Lee, Specl. Res., to duty. 
at Santa Monica, Calif. 


2d Lt. Wilmer Eugene Hall, A. C. Res., te 
duty at Maxwell Field, Ala. 
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Relief From Class" 
Rates Is Denied 


Shipping Company 


Schedules j 
Southeastern Territory on 


Traffic Through Panama | 


Canal Held Reasonable 


‘ping act of 1916, which makes Boare 
japproval mandatory before they 


[Continued from Page 1.] 


of Carriers .in | 


2058) 


| 


Seven rate conference agreements for 
| the cooperative handling of freight traf- 
fic between the carriers involved were 
approved Oct. 23 by the United States 
Shipping Board. The agreements were. 
| filed pursuant to the terms of the ship- | 


may | 


ton, S. C., Brunswick and Savannah, | become operative. The full texts of the | 
Ga., Jacksonville and Pensacola, Fla., | agreements follow: ‘ 
Mobile, Ala., and New Orleans, La.,| Munson-McCormick Line with National | 
from and to stations on defendants’ | Navigation Lines: Arrangement for'| 
lines in the territory south of the Po-| through movement of shipments from | 


tomac and Ohio rivers and east of the | Baltimore, Philadelphia and New York | 
Mississippi River, hereinafter called 


‘ to Mazatian and other west coast Mex- 
southeastern territory, when applied on 
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Seven Rate Conference Arrangements Between Carriers 
‘Receive Federal Sanction 


| with The Cunard Steamship Company, 
| Ltd. (Cunard Line and Anchor Line): 
The terms and conditions of this agree- 
ment are identical with those of agree- 
ment No, 969 between Luckenbach Steam- 
ship Company, Inc., and Bristol City 
Line of Steamers except that tranship- 
ment is to be effected only at New York, 
and the ports of destination are to be 
those served by the Cunard Line and 
Anchor Line. 

Dollar Steamship Line with Williams 
Steamship Corporation: Agreement 
covering through movement of shipments 


ports. Through rates are to be same 


Aviation 


|A greements for Cooperative Handling |Senate Requests 
Of Freight Approved by Shipping Board) Report on Two 


AvurtnHorizep Statements ONLY ARE Presenten HEREIN, 


Berna 


PusuisHeo WitHout CoMMENT BY THE UNitTEen States Datty 


Water Power 


Effect of Waterpower on Coal Trade 
Is ‘Being Observed Closely in Europe 


Plane Fatalities) Foreign Countries Developing Hydroelectric Plants, In- 
crease May Effect American Coal Exports 


Secretary of Commerce _ Is 
Asked to Furnish  State- 
ment on Causes in Two: @stry 


Recent Accidents 


[Continued from Page 1.] 
modify it. 
air accidents the Department investigates 
“all relevant information possible.” He 
said that the law gives no authority to 
the Department to call witnesses in re- 
| spect to air accidents, that the Depart- 


|from Atlantic. coast ports to Fer East | ment does not have such machinery as 


a court would have and so its findings, 


He explained that in case of 


The effect of steadily increasing water- 
power developments upon the coal in- 


in general is a matter of great 
contemporary interest in Europe,~ the 
minerals division, Department of Com- 
merce, announced Oct, 23. The announce- 
ment follows in full text: 


The development of domestic hydro- 
electric resources is perhaps the princi- 
| pal economic policy of France, and cer- 
| tainly the program initiated in that coun- 
!try in 1915 is ambitious, according to 
|Trade Commissioner Thomas Butts, | 
|Paris. Important plants also are under | 
construction or projected in Italy and 


traffic which is to be or which has been 
transported by water to or from Pa- 
cific coast ports, through the Panama 
Canal are unjust and unreasonable in 
violation of section 1 of the interstate 
commerce act. wherever such rates and 
charges are the same as, or higher than, 
the rates and charges over the same 
railroads between the same points on 
like traffic which has not been or is 
not to be transported by water; and, 
as compared with the divisions of rates 
contemporaneously received by defend- 
ants on like traffic when moving from 
or to the Pacific coast via all-rail routes, | 
are unduly preferential of the trans- 
continental railroads, and the Missis- 
sippi River gateways through which the 
traffic moves; and unduly prejudicial to | 
complainant and other steamship com- 
panies on traffic moving to and from | 
southeastern territory through the 
Panama Canal, and the ports to which 
the traffic moves by water, in violation | 
of section 3 of the interstate commerce | 
act, and not in consonance with the 
policy set forth in section 500 of the 
transportation act, 1920. We are asked 
to prescribe lawful rates for the fu- 
ture.” 
Traffic Mlonopoly Sought 

The full text of the findings of the 
Commission follows: 

“Complainant, acting as a free lance i: 
the transportation world, refuses to place 
itself in a position wherein its rates and) 
charges might become subject to regula- | 
tion by this commision and yet seeks to} 
invoke our aid in assisting it to divert) 
from carriers. subject to the act, and| 
whose rates and charges are subject to | 
regulation by us, certain traffic which the 
rail carriers now enjoy, on the plea that) 
the situation, competitive or otherwise, ; 
does not justify the conduct of the rail | 
carriers here complained of whose lines 
are used to complete the transportation | 
of traffic brought into the ports by the! 
complainant’s boat lines and destined to! 
points beyond via rail. The complainant’s 
admitted object is to obtain a monopoly | 
of the transportation of this competitive | 
traffic and to deprive the transcontinen- 
tal rail carriers, if possible, from par- 
ticipating therein. 

Competition Is Publie Policy 

We do not mean to imply that it seeks 
to do this by anything other than legal 
and justifiable means. The relief which 
the complainant would have us grant 


ithe on-carrying 


| to shipments of canned goods, dried fruit, 


ico ports served by National Navigation | 
Lines, with transhipment at San Fran- 
cisco. Rates on shipments to Mazatlan 
are to be based on direct line rates and | 


| apportioned equally between the lines. | 


To ports other than Mazatlan through | 
rate is to be the combination of the di-| 
rect Mazatlan rate plus an arbitrary to) 
line, Munson-McCor- | 
mick’s proportion of the through rate: 
to be the direct Mazatlan rate. Cost of 
transhipment on all cargo is to be as- 


i sumed in equal proportions by the car- 


riers. It is to be noted that on traffic 
to ports other than Mazatlan, Munson- 
McCormick Line’s proportion is double 
its proportion on shipments to Mazatlan. | 
In explanation Munson-McCormick as- | 
serts that the business to Mazatlan at 
the rate provided in the agreement would 
not be desirable by itself, but that under | 


‘the arrangement as a whole the average | 


/revenue accruing on traffic to all ports 1, paceive full expense of transporting 


covered by the agreement is sufficient to 
justify the service. 

Dollar Steamship Line with Williams 
Steamship Corporation: Agreement cov-| 
ering through movement of and appor- | 


tionment of earnings on shipments from | ’ 


Far East ports to Atlantic coast ports, | 
with transhipment at San Francisco. 
Through rates are to be assessed in ac- 
cordance with applicable rates of confer- | 


‘ences in the Far East governing traffic 
}to North Atlantic ports, subject to mini- 


mum through rate of $9 per ton weight 
or measurement. Through rates and cost | 
of transhipment are to be apportioned | 
equally between the lines. Dollar Line is| 
to receive full expense of transporting 
to ship-side cargo originating beyond its | 
loading ports before apportionment of 
the through rate. 

Luckenbach Steamship Company, Inc., 
with Bristol City Line of Steamers: 
Through billing arrangement in respect 


cascara bark, honey, apricot kernels and 
seeds from Pacific coast ports to United 
Kingdom ports of call of the Bristol City 
Line, with transhipment at New York or 
Philadelphia. Through rates, which are 
to be subject to minimum bill of lading 
charge of $10 and transhipment expenses 
are to be apportioned equally between 
the lines. Luckenbach is to receive full | 
expense of transporting shipments from 
point of origin to shipside before divi- 
| sion is effected. 


| Luckenbach Steamship Company, Inc., ; 
ES 





as direct line rates of the Far Easi con- | i¢ made public, might do injustice to the 


Spain. While American exports of coal 


| side hefore division is effected. 


ference and are to be apportioned equally 
between the lines, subject to a minimum 


vroportion of $5 per ton to Dollar Line. | 


Costs of transhipment at San, Francisco 
are to be assumed in equal proportions 
by the lines. On cargo to outports, dif- 
ferential ports and arbitrary ports Dol- 
lar Line is to receive all of the excess 
of the through rate over the rate to 
Oriental base ports. 

Luckenbach Steamship Company, Inc. 
with Oriole Lines: Arrangement for 
movement of canned goods, dried fruit, 
cotton, cascara bark, honey, apricot ker- 
nels and seeds on through bill of lading 
from Pacific coast to vorts of call of 


| Oriole Lines in United Kinguom and Ire- 
lland. Through freight rates, which are 


to be subject to minimum bill of lading 
charge of $10.00. are to be apportioned 
equally between the carriers, Luckenbach 


shipments from point of origin to ship- 
Cost of 
transhipment at New York is to be ab- 
sorbed by the carriers in equal propor- 


ion. 

Dollar Steamship Line with Calmar 
Steamship Corporation: Through billing 
arrangement covering shipments from 
Far East to Atlantic and Gulf ports of 
call of Calmar Steamship Corporation. 
Through rates are to be in accordance 
with rates and conditions authorized by 


|conferences in the Far East governing 


to these countries are small, except dur- 
| ing abnormal periods in the international 
a DY | coal trade, the subject may be of inter- 
the Department every six months, which | est to United States coal exporters, since 
he felt complied with the requirements | the restriction of the French, Italian, and | 


lair transport companies. He said that 
statistics of accidents are given out by 


| 





of the act. Spanish markets doubtless would cause 

Both the Secretary, and the Assistant | British exporters to increase their ef- | 
eae for ei roger So rane M.| forts to sell in other foreign markets. | 
| Young, expresse e view that making tn | 
| eae the ‘a ue er agg by the | neon: 4 evelepments,, 
epartment was inadvisable. Senator : 
Jones (Rep), of Washington, Chairman ; sources of energy, have been prompted, 
of the Committee, pointed to the express | 
provisions of the act. Senator Johnson | 
(Rep.), of California, asked questions de 
signed to show, he said, that there is no 
reason why the information should not | 
be given to, and in the interest of, the 
public. Senator McKellar and Senator 
Bratton (Dem.), of New Mexico, ques- 
tioned Mr. Young about the attitude of 
the Department. 


Remedies Suggested 

Both witnesses said the Department’s 
investigations are to determine causes 
and to apply the remedies and not to fix 
legal responsibilities, They said that to | 
make details of tockelicel information 
public, involvirg publicity that might be 
used and interpreted for litigation pur- 
poses, would not accord with the policy | 
of the Department observed without ob- . 
jections for twenty years past. Mr. |! 
Bratton said he could not see what in- 
terest is served in these investigations 





| 
| straction in part from the hambu.ger of 
|a valuable and necessary constituent or | 
ingredi:nt thereof, namely beef. This | 
alone would constitute an adulteration 
of the hamburger, within the meaning of | 
said section 8674, 

It is unnecessary to consider the ques- 


| porting cargo from point of origin to| regarding air accidents. 


traffic to north Atlantic ports, subject 
to minimum through rate of $9.00 per|the conclusion reached. 

ton weight or measurement. Through Senator McKellar asked Assistant 
rates and cost of transhipment at San | Secretary Young if, under the head of 
Francisco are to be apportioned equally |fostering air navigation, Mr. 
between the lines. 


if the public is not given information of 


carrier is to receive full expense of trans-| formation obtained by the Department 


Young | 
. On cargo originating | feels that it is the duty of the Depart- | 
beyond Dollar Line loading ports, that | ment of Commerce to keep secret in- | 


Mr. Young an- | 


would entirely eliminate or materially | 


rate. 


Flasher Signals Ordered 
For Road Crossings in Ohio 


! 


State of Ohio: 
Columbus, Oct. 23. 


An order requiring the erection of 


flasher signals at 53 highway crossings | 


, by one steam railroad and six electric 
railways was issued by the public utili- 


| ties commission Oct. 22. 


The commission investigated 94 cross- 


| shipside before division of the through | swered that the Department’s investiga- 


tions are for the purpose of removal of 


the causes of airplane accidents, involv- | 


ing various considerations such as frank 
opinions as to causes and. other matters 
that would not appear the same in 
litigation as in the Department’s in- 
quiry. He said he did not feel the De- 
partment is charged with the duty of 
making such information public and of 
| determining legal responsibilities. 

Companies Are Told 

Senato. Bratton asked “if in ..cci- 
dents generally do you give the informa- 
tion to the operating companies.” Mr. 
| Young answered that that is true where 
fundamental structural defects of air- 


impair the competitive conditions so far, 


Schedules Are Suspended 


| ings at points where railroads cross Fed- 


at least, as this traffic is concerned, now | 
existing between the water and the rail | 
lines and which it is the express policy | 
of the law to encourage and preserve.| By an order ertered Oct. 22 in In- 
Competition within reasonable limits is vestigation and Suspension Docket No. 
the ‘declared public policy of Congress | 3370, the Interstate Commerce Commis- 


as evidenced by the various provisions | sion suspended from Oct. 24, 1929, until 


of the transportation act. While we | May 24, 1930, the operation of certain 
have no power to restrain competition | : : 


between rail and water carriers unde Peary ag = ewtiching charge os 
conditions and circumstances such as oe | ee oe mepemereent i 7% Leena 
here disclosed, we will not permit, much | © rs ‘— 319. way Company's .tart 
less require, carriers subject to our juris- | 1. C. C. No, 1319. 

diction to engage in unreasonable com-|, The Suspended schedules propose to 
petition. This we take it was the pur- | increase the present switching charges, | 


On Charges for Switching 


eral and State highways. The railroad 
company approved the order and in some 
instances themselves suggested cross- 
ings at which the devices should be 
erected, the order says. 

The railroads and the respective num- 
ber of crossings they are ordered to pro- 
tect by the end of 1930 are: Wheeling 
& Lake Erie, 12; Cincinnati, Hamilton & 
Dayton, 10; Indiana, Columbus & East- 
ern, 12; Lake Shore Electric, 9; Dayton 
& Western, 3; Lima & Toledo, 6; North- 
ern Ohio Power & Light, 1. 


pose of Congress in conferring upon this | 
commission the minimum rate power. The 
complainant concedes that the transcon- 
tinental all rail rates now charged are 
abnormally low. In fact, it contends that 
they are unreasonably so. To take the 
action prayed for by the complainant 
would, in our opinion, be directly con- 
trary to the provisions of the law which 
the complainant is here seeking to in- 
voke. 
Schedules Not Unjust 

“We find that the class and commodity 
rates maintained ty defendants between 
the ports of New Orleans and Mobile. on 
the one hand, and interior points in 
southeastern territory on the other, on 
traffic delivere’ to them at said ports by 


the complainant are not unreasonable or | 


unduly prejudicial. An order dismiss- 
ing the complaint in No. 17390 will be 
entered. No. 17390 Sub-No. 1 is 
missed for want of prosecution. 
Commissioner Ezstman, dissenting: 
My reasons for disagreeing with the 
conclusions reached by the 


ian S. S. Co. v. Erie R. Co., 152 7. C. C. 
703, 712-715, where the issues were 
similar. There is here, in my opinion, 
a plain case of an undue preference of a 
particular description of traffic which 
is prohibited by section 3 of the inter- 
state commerce act. I am authorized to 


say that Commissioners McManamy and! 


Taylor join me in this dissent. 
_ Commissioner Campbell did not par- 
ticipate in the disposition of this case. 


Plans for Two Bridges 
In West Are Approved 
Plans for a bridge to be built by the 


State Highway Commission across the 
Arkansas River at Ozark, Ark., have 


been informaily approved by the War. 


Department, it was stated by the De- 
partment Oct. 21. Plans have also been 
approved for a bridge across the Wabash 
River at Vincennes, Ind., according to 
the statement, which follows in full text: 

the Assistant Secretary of War, F. 
Trubee Davison, has approved the fol- 
lowing: 

Imformal approval of the application 


made by the State Highway Commis- | 


sion of Arkansas for approval of plans 
of a bridge to be constructed across the 
Arkansas River at Ozark, Ark., under 
authority of State law. 

In view of the fact that there is no 
navigation on this section of the river 
the district engineer has been author- 
ized to inform the applicant that no 
objection will be interposed to the con- 
struction of the bridge in accordance 
with plans if an act of Congress is ob- 
tained legalizing the structure, which 
must be securec as the Arkansas River 
is a navigable water of the United 
States, the navigable portions of which 
do not lie wholly within the limits of a 
single State. Without such an act the 


Secretary of War and the Chief of En- | Place an existing bridge at that locality.| ditions on the leased property. 


dis- | 


majority | 
were fully set forth in American Hawai- | 


generally from $2.25 and $5.40 to $6.30 
per car for reciprocal switching, and 
from. $6.30 to $8.10 per car for inter- 
| terminal switching, on shipments handled 
by the Louisiana & Arkansas Ry., with 
its interchange connections at New 
Orleans, La. 


Ohio Traction Line 
Protests State Law 


| 
| 


Wheeling Company Is Granted 


Hearing by I. C. C. 


Franchise ordinances and regulations 
imposed by the State of Ohio and certain 
municipalities within the State and said 
to discriminate against interstate traffic 
will be investigated under the terms of 
an order made public by the Interstate 
Commerce Commission on Oct. 22 in 
Docket 22764. The Commission acted 


son of the ordinances and regulations in 
question it is unable to increase its rates, 
fares and charges for intrastate traffic 
to the basis in effect on interstate traffic 
as published in its tariff I. C. C. No. 21. 
The Wheeling company further alleges 
that the situation complained of causes 
unjust and unreasonable diserimination 
against interstate commerce. 

The Commission has assigned the pro- 
ceeding for hearing Noy. 12, 1929, at 
Steubenville, Ohio, before 
Maidens. Notice has been served upon 
appropriate officials of the State of Ohio, 
the municipalities of Martin’s Ferry, 
Bridgeport and Bellaire, the villages of 
Shadyside, and of Belmont County, Ohio, 
all of which are said to be involved in 
the ordinances and regulations to be in- 
vestigated. 


| 


Nashville Road Requests 
| Power to Abandon Spurs 


The Nashville, Chattanooga & St. Louis 
| Railway applied to the Interstate Com- 
merce Commission on Oct. 21, in Fi- 
nance Docket 7894, fc: authority to 
‘abandon and scrap 11.42 miles of spur 
tracks located on its Tracy City branch 
in Grundy County, Tennessee. The spurs 
in question were built to serve coal mines 


the operation of which has been discon- | 


tinued, 

SS 
gineers are without authority formally 
to approve the plans. 

Application made by the Indiana State 
highway commission and the depart- 
ment of public works and _ buildings, 
division of highways, State of Illinois, for 
approval of plans of a bridge to be con- 
structed across the Wabash River at Vin- 
cennes, Ind., under authority of an act of 
Congress approved June 20, 1929, to re- 


State Commission Lacks 
Authority in Railway Case 


State of Ohio: 

Columbus, Oct. 23. 
The Public Utilities Commission has 
|no jurisdiction over the proposed aban- 
;}donment of a railroad when authoriza- 


tion of the abandonment has been issued 
by the Interstate Commerce Commis- 
sion, it is held in an order issued by the 
State commission Oct, 22. 


| 


| planes are found, where their airpianes 
jare found to fail of requirements, in 

which cases he explained “we handle the 
matter directly with the airplane manu- 
facturers even to the extent of suspend- 
ing the particular type of plane if nec- 
| essary.” 

“Then today,” asked Senator Bratton, 
“the T. A. T. (Transcontinental Air 
Transport, Inc.) knows the Depart- 
ment’s conclusions, but the public does 
not get the information?” “Undoubt- 
edly,” replied Mr. Young. 

“And the same is true in the Tennes- 
see case?” asked Senator McKellar. 
Mr. Young replied the circumstances in 
that case were somewhat different, in- 
volving a pilot fiying without license, 
violation of the Government’s orders, 
and so on. 


| 


jasked Mr. Young if he had any reason 





ings in either of the two cases would 
jbe subject to protest by the manufac- 
|turers. Mr. Young replied that he 
| didn’t think so. He said in the T, A. T. 
case, the Department had to obtain such 
jinformation as it could from witnesses 


tion whether the mixing of horse meat 
with beef has the effect of lowering or 
depreciating or injuriously affecting the 
quality, strength, or purity of the ham- 
'burger. That yuestion probably is one 
of fact to be determined by meat and 
food experts or specialists, as is also 
the question whether horse meat is an | 
“inferior or depreciating substance” | 
within the meaning of the second sub- 
division of section 8674. 
horse meat must be cheaper than beef, | 
otherwise the manufacturers of ham- | 
burger would not be using it as a sub- 
stitute for beef. If this be true, the use | 
of horse meat in the making of ham- 
burger involves the substitution for beef 
of substance that is inferior in value, if 
not in quality, to beef, the constituent 
ingredient of hamburger. 


Understood to Mean 
Product Made From Beef 


It is common knowledge that. ham- | 
burger is usually composed of beef, 
and the term is generally understood | 
by the public to mean a meat food 
product made from beef. Many per- 
sons would refuse to buy or use ham- 
burger if they knew that it was com- 
posed in part of horse meat. There- 
fore the practice of secretly mixing the 
two kinds of meat and selling the prod- | 
uct to the public as “beef hamburger” 
is highly reprehensible. Its effect is to | 
mislead and deceive the public. 
object of the pure food law as stated in | 


Presumably 








power or other | hasis, 


Use ot Horie Meat in Hamburger 
Violates Law if Sold Interstate 


|and domestic 


sake of improving the balance of trade 
and to release railroad equipment for 
other services. ‘They have been stimu- 
lated by shortage of labor and the con- 
sequent need of increasing the use of 
mechanical equipment, as well as by a 
desire to check the drift of population 


j to the cities and to maintain ‘cottage 
| industries. An additional object has been 


the strengthening of national defense 
in — with insufficient supplies of 
coal, 

It is difficult, if not impossible, to ap- 
praise che effect on the coal-mining in- 
dustry of the development of water- 
vower resources. One rather general 


| trend seems to be the establishment of , 
new industries, which might not have |; 
| arisen hed they been dependent on coal, 


such as the electrochemical and electro- 


metallurgical trades producing chiefly | 


heavy chemicals. aluminum and steel al- 
lovs; the wood pulp paper industries: and 
nitrozen-fixetion plants. The Italian 
chemical industry, ranking fourth in 
Europe, is largely run on a water-power 
The investment in this industry 
increased from $53.780900 in 1913 to 


among other reasons, by the hope of | $112 252.800 in 1927, and the number of 
reducing imports of fuel, both for the| stock companies from 219 to 730. 


Mixing of Products He!d Misbranding; View of Oregon 
Attorney General Upheld by Department of Agriculture 


[Continued from Page 2.] 


the result must necessarily be the ab-! Federal statutes provide for inspection 
| of equine meat and food products thereof 


used in interstate or foreign commerce. 
The act of Congress, chapter 26, 41 
Stat. 241, passed July 24, 1919, expressly 
provides that horse meat and horse-meat 


| products transported in interstate com- 
merce must be plainly and conspicuously | 
tagged | 
“horse meat,” or “horse-meat product,” | 
The statute, how- | 
ever, exempts from the operation thereof | 


labeled, marked, branded or 
as the case may be. 


“animals slaughtered by any farmer on 
a farm,” and “retail butchers and retail 


Issue of Securities 
Is Sought to Finance 
Line in South Dakota 


Authority for $2,400,000 of 
Stock and Bonds Asked to 
Connect Leola and Mound 
City by New Road 


The Mound City & Eastern Railway 
| Company has applied to the Interstate 
,Commerce Commission in Finance 
' Docket 7896, in a petition dated Oct. 
22. for authority to issue $2,400,000 
|of stock and bonds to finance the con- 
| struction of its new 70-mile line of rail- 
road from Leola to Mound City, S. Dak. 

The carrier proposes to issue, at par 
value of $100, first mortgage 6 per cent 
30-year gold bonds in the aggregate 
principal amount of $1,200,000, and 
stock in an equal aggregate amount. 
The stock would be divided as follows: 
5,000 shares of common stock, $500,- 
000; 3,000 shares of 4 per cent pre- 
ferred nonvoting, par value $300,000; 
and 4,000 shares of 6 per cent pre- 
| ferred cumulative, par value $400,000. 

It is proposed to transfer to the 
Minndak Construction: Company, which 
| is building the railroad, all of the com- 
mon stock, the 6 per cent preferred 
stock, and the gold bonds. The 4 per 
cent preferred nonvoting and noncumu- 
lative stock is to be sold to the public. 
| OF the $300,000 of the latter security 
available, the application states that 
$146,000 already has been subscribed 
by farmers and residents of the com- 
munities through which the proposed 
line would run. 





| Virginia Approves Bridge 
To Connect Two Railways 


State of Virginia: 

Richmond, Oct. 23. 
The Virginia State Corporation Com- 
; mission today expressed positive appro- 
val of the Virginian Railway Company’s 
application to the Interstate Commerce 
Commission for permission to connect 
with the New York Central system by 
bridge over the Kanawha River near 





| 
to the Commission. 


dealers in meat food products supplying | 


their customers.” Horse meat, there- 
fore, is considered a wholesome article 
of interstate commerce and may be 


| Allotment Made to Dredge 
| 95 Miles of Ohio River 


Deeowater, W. Va., in a brief forwarded ® 


shipped into and sold in this State, pro- | 
vided it is properly labeled as required | 
by law. | An allotment of $200,000 for dredging 

But in this opinion we are dealing with | 95 miles of the Ohio River between Lock 
a State law regulating the manufacture | and Dam No. 12 at Wheeling W. Va., and 
sale of food products, | Lock and Dam No. 32 at Rome, Ohio, to 
whether simple, mixed or compound, to| maintain the channel at a depth of 9 
consumers within the State. It is a police | feet, has been approved, it was announced 
regulation of the utmost importance to| by ‘he War Department Oct. 23. The 


the public, designed for the protection of | Department’s statement follows in full 


the citizens of the State. There is noth- | text: 

ing in the Federal statutes which inter-| _Upon the recommendation of the Chief 
feres with or prevents the operation of | of Engineers, Maj. Gen, Lytle Brown, 
the pure food law in question, the pro- the Secretary of War has approved the 


visions of which are the same in effect | following allotment for river and har- 


as are contained in the national food | bor improvement from the unalloted bal- 


and drugs act of June 30, 1906 (34 Stat. 
768, 770, c. 3915 (U. S. Comp. St. Supp. 
1911, p. 1354)), with"the exception that 


|in the sixth subdivision of the State act 


the words “or if made to appear better 
or of greater value than it really is” are 
added. 


In conclusion, let me add that while I 


The am of the opinion that the mixing of |jnal allotment for Ohio 


horse meat with beef in the manufacture 


|Hoefler v. Mickle, 78 Or. 405, is ‘“‘to of hamburger, and the sale of such meat 
;promote purity of food products aud; product to the public under the distinc- 
to protect the public against deception | tive name of “hamburger” is a violation 
in such articles.”” In the case cited the | of the pure food law, it might, and no 
[court further “observed that “the stat- | doubt would, be necessary, in the deter- 


Senator Fletcher (Dem.), of Florida, | 


to suppose that the Department’s find- | 


upon the petition of the Wheeling Trac-| 
tion Company, which alleges that by rea- | 


Examiner | 


|in the locality of the accident, what the 
| weather conditions were, ability of the 


|pilot, whether air traffic rules were ob- 


; served, what other airplanes were in the 
| Jackson-Wellston-Cornelius branch. The | °° wet wee : 
application ‘was dismissed on the ground | immediate vicinity, and technical de- 


that the State commission has no juris- | sare. 


diction because an order covering the | 
same matter has been issued by the Y 
Federal Commission. | 


The Detroit, Toledo & Ironton Rail- 
road applied to the Publie Utilities Com- 
mission for permission to abandon the 


Viewpoint of Operating 
Answering Senator Johnson, 


|to determine causes to enable the appli- 
jeation of remedies. 
were called upon to release statements 
to the press of the facts the Department 
obtains, he said, there might be “an en- 
\tirely different story.” Senator Johnson 
|said he couldn’t quite follow that deduc- 
tion. Mr. Young said the Department 
makes its inquiry from a purely operat- 
ing viewpoint rather than from any legal 
responsibility or other view, 

“In the T. A. T. case,” Senator Mc- 
Kellar asked, “you found the cause of 
the accident. You disclosed it to the 
sompany; how~could that information 
urt anyone?” 

“Possibly it would not have in that 
particular case,” Mr. Young replied. He 
added that the Department is following 
the “constructive method of handling 
accidents.” 


| Celeadas 


—of the— 
Interstate Commerce 
Commission 


Bus Lines in Minnesota 
Agree to Comply With Laws 


State of Minnesota: , 

St. Paul, Oct. 23.) | 

The Registrar of Motor Vehicles of | 

he Railroad and Warehouse Commission, | 

John Selb, in an oral announcement, Oct. | 

23, said the State of Minnesota had won 
its first contest with bus operators. 

Representatives of the Interstate Travel 
Bureau, of Minneapolis, which operates 
buses between Minneapolis, St. Paul and 
Chicago, appeared before the commis- 
sion Oct, 21, Mr. Selb said, in response 
to a citation, and agreed to submit to 
the jurisdiction of the commission and 
comply with the State laws. 

The. Travel Bureau has been operating 
several buses daily at rates lower than 
those of licensed companies, and had 
| filed no liability insurance policies with 
the commission, said Mr. Selb. The 
commission had ordered the operators to 
show cause why they should not be re- 
| quired to cease business. 


Cleveland Road Requests 
Right to Issue Securities 


Finance Docket No. 


The Cleveiand & Pittsburgh Railroad 
Company applied to the Interstate Com- 
merce Commission on Oct. 21 in Fi- 
nance Docket 7892 for authority to 
|issue and deliver to the Pennsylvania 
Railroad Company $1,574,000 of general 
‘and refunding mortgage 4% per cent) 
| gold bonds, Series A, and the Pennsy)l- | 
| vania Railroad simultaneously asked | ‘ ° a 
permission to assume as lessee and guar- Louisville Road Given 
antor obligation for the bonds. The 
Cleveland & Pittsburgh Railroad was! 
leased in 1871 to the Pennsylvania for 
999 years. The proceeds of the proposed 
bonds would be used to reimburse the 
Pennsylvania for improvements and ad- 


hearing on Nov. 2, 1929, at Washington 
D. C., before Examiner Schutrumpf. 
No. 17358.—Higginbotham-Bartlett 


ther hearing on Nov.:4, 1929; at Dallas 
Tex., before Examiner Marshall. 


by action of Division 4 in F. D. No. 7823 


Mr. | 
oung said the Department’s purpose is | 


If the Department | 


7854.—Application 
Wabash Railway Company for an order 
approving and authorizing acquisition by 
it of control under lease of the Lafayette 
Union Railway Company is assigned for 


Com- 
pany et al. v. Abilene & Southern Rail- 
way Company et al., is assigned for fur- 


Power to Deliver Bonds 


The Interstate Commerce Commission 


authorized the Chicago, Indianapolis & 
Louisville Ry. Co, to procure the authen- | mortgage 6 per cent gold bonds, Series B. 


lute is remedial in its nature, 


| purpose intended.” Tt the practice re- 
ferred to in your letter should be per- 
mitted to continue it would defeat the | 
object and purpose of the pure foed 
| law. 
It is not intended here to convey the 
|impression that horse meat is an un-, 
wholesome article of food, or that it is 
| injurious to health. The United States 
| 


Government has recognized and sanc- 
tioned its use as an article of food. The 


‘Outboard Motors 
To Power Gliders' 


| Development Is Forecast by De- 
partment of Commerce 


[Continued from Page 1.] 
gears, design load for fuselages, contro 
| systems, covering, towing, equipment 
land instruments and inspection flight 
| tests. 
| The Department does not approve 

gliders which do not have air controls 
| they are not considered safe. Tests 
| are required as prerequisites of manufac- 
turing licenses. Identification of gliders 
|by numbers, as for power driven air- 
| planes, is provided for. 
| The glider’s adaptation to sport hds 
;been demonstrated by the number of 
clubs which have been formed for glider 
| flying, it was said. However, one lim- 
tation to a great amount of flying by this 
| means has been the contour of the coun- 
try. Hilly country for taking off is nec- 
|essary. Forests and other obstructions 
|are also a great limitation. 
| The increased amount of the use of 
| gliders in this country was shown in the 
| last air meet at Cleveland, it was pointed 
jout. There were several gliders which 
participated in the air maneuvers, while 
there were none in the meet last year al 
Los Angeles. 

The percentage of accidents has been 
very low, it was stated. There have 
been only a few fatalities, although there 
have been quite a number of crashes 
which did not result in injury. Because 
ofsthe low speed the glider can crash 
without resulting injury. 

One of the innovations in glider fly- 
ing has been that of towing them behind 
automobiles and even airplanes, accord- 
ing to the statement. This, however, is 
placing too much stress on the glider, 
which is strong enough for ordinary fly- 
ing, but is not in most cases strong 
enough to undergo the additional stress 
caused by towing. 





|tication and delivery of $1,637,000 of 
first and general mortgage 5 per cent 
gold bonds, Series’A, said bonds to be 
delivered to the applicant in exchange 
for, and upon the cancellation of, a like 
principal amount of first and general 


’ 





ard! mination of this 
|should be construed to effectuate the testimony of ex 





f 


a. to resort to 
f erts and others con- 
versant with the subject of meat food 


burger. 


Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
made public on Oct. 23 rate decisions 
which are summarized as follows: 

No. 19128.—Chris Thompson v. Chicago, 
Burlington & Quincy Railroad Company 
Decided Oct. 15, 1929. 

Reasonableness of charges collected for 


feed furnished livestock held for fattening | 


at Montgomery, Til., found not to be within 
the jurisdiction of the Commission. 


] | Plaints dismissed. 
| No. 


20662.—Albany Perforated Wrapping 
Paper Company v. Baltimore & Ohio Rail- 
road Company et al. Decided Oct. 16, 
1929. 

Rate on imported wood pulp, in carloads, 


Com- | 


j; ance of the river and harbor appropri- 
|ation for 1929: Ohio River, $200,000. 
| These funds will be used for the 
dredging of shoals in the section of the 
Ohio River constituting the Huntington 
engineer district extending: from Lock 
jand Dam No. 12, near Wheeling, W. Va., 
'to Lock and Dam No. 32, at Rome, Ohio, 
|a distance of 95 miles. When the orig- 
River was made 
| $173,000 was set aside for this section 
of the river. However, the extent of 
| Shoaling which has occurred since that 
;time in the various pools is in excess 
of the amount originally estimated. To 
project depth of 9 
feet the additional funds now allotted 
|are necessary for the remainder of this 
| fiscal year. 


Omaha Road Asks Right 


To Finance New Equipment 


|maintain the full 


| Products and the manufacture of ham- | 


| 


| The Chicago, Saint Paul, Minneapolis 
1& Omaha Railway Company filed appli- 
|cation with the Interstate Commerce 
|Commission on Oct. 21, in Finance 
Docket 7889 asking authority to issue 
| $890,000 of equipment trust certificates 
| to be used to finance the purchase of 
new equipment. The application states 
that the carrier proposes to buy 100 
50-ton steel gondola cars and 4 gas- 
; electric motor passenger cars at an ap- 
| proximate cost of $537,521.81. Twenty- 
| five per cent of the cost will be paid 
in cash and the remainder financed 
through the proposed -issue of certifi- 
cates. The latter will be designated 
series H, dated Oct. 1, 1929, maturing 
in 15 years and bearing interest at the 
rate of 4% per cent payable semi- 
| annually. 


from Baitimore, Md., and Philedelphia, Pa., | 


to Albany, N. Y., found not unreasonable 
or unduly prejudicial. Complaint dis- 
missed, 


Resumption of Operations 


Proposed by B. & C. R. R. 


The Bennettsville & Cheraw Railroad 
Co. has just applied to the Interstate 
Commerce Conimission in Finance Docket 
7893 to resume operation in interstate 
commerce of that. portion of its line 
extending about 10 miles between 
Brownsville and Sellars, S. C. 

The Commission authorized suspension 
of operation on this part of the line in 
1921, on condition that the line be main- 
tained under a contract. then submitted 
for approval wherein the carrier leased 
it to the Tilghman Lumber Company 
for ten years. 

Traffic has now increased to a point 
where the applicant believes that inter- 
state operation may be resumed provided 
the Commission approves a further lease 
of the property to the Tilghman Lum- 
ber Co. on terms which would permit 
the resumption of general freight ser- 
vice. 


The Anited States Daily 


in New York 


THe UNiten States Way is de 
livered to any of the leading New 
York Hotels, upon request. by 
Che Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 


Ocean to Ocean 
or Loeal 
Passengers 


OSE time is too val. 
uable to waste achieve 
the utmost in swift travel 
luxury in this modern 
air-rail transportation op- 
erated by Transcontinental 
Air Transport, Inc.* in 
conjunction with the Penn- 
sylvania and Santa Fe 
railroads, under Lind- 
be-wh’e technical direction, 
For information, 
fares, ete., consult 
H. A. Karr, Div. Pass, 
Agt., Pennsylvania R, 
R. Co., 613 14th St., N, 
V., Washington, D. Cc, 
or authorized travel 
bureaux. 
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Construction ' 


Federal Regulation Prestdent Urges Systemtic Program 
For Developing Internal W aterways' 


Of Communications 
And Power Opposed 


Defeat of Couzens’ Bill Is 
Urged by Chairman of 
State Corporation Com- 
mission of Oklahoma 





[Continued from Page 1.] 
measure has ben introduced, without ac- 
tion, in the House. 

The protest of the chairman of the 
corporation commission of New Mexico} 
is addressed to Senators Cutting (Rep.) 
and Bratton (Dem.) and Representative 
Simms (Rep.), of Albuquerque. 

The full text of the protest, dated 
Oct. 14, is as follows: { 

At its annual convention at Glacier | 
ark recently the National Association | 
of Railroad and Utilities Commissioners | 
adopted a resolution drafted by the ex- | 
ecutive committee of the association, of 
which committee I was a member, con-* 

demning the enactment into law of the| 

Couzens bill, Senate No. 6, introduced | 


by Senator Couzens, of Michigan. 


Opposition Is Urged 


This proposed legislation by Senator 
Couzens carries within it the most in- 
sidious attack on State rights that has 
been offered in Congress in a decade, and 
I feel,-as a member of the association, 
that the only way for the action of our 
national convention to become effective | 
in its opposition to the enactment of 
the Couzens bill as a law is for me to 
take the matter up with you gentlemen, 
asking for your support in defeating: this 
bill, which has for its purpose the cen- 
tralizing into Federal hands at Wash- 
ington the rights of the sovereign States 
as now expressed and administered. by 
the State commissions. 

This bill would give to the new com- 
munications commission the same power 
to nullify State commissions’ orders pre- 
scribing intrastate telephone rates as 
the Interstate Commerce Commission 
now has to nullify State commissions’ 
orders relating to intrastate railroad 
rates. It looks to the setting up of 
Federal control over a large part of the 
business of the telephone, telegraph, ra- 
dio and power companies of the country. 
*«: Objection to Bill 

The same situation exists as to elec- 
tric utilities and the opposition of the 
State commissions to the pending Couz- 
ens bill as expressed in the adoption of 
the resolution at Glacier Park is based 
upon the complete departure of the bill | 
from these fundamental principles. Some | 
of the particulars in which the bill does 
violence to these fundamentals can be| 
pointed out: 

(1) The first section of the bill de- 
clares that the act “‘shall apply to all 
common carriers engaged in the trans- 
mission of intelligence by wire or wire- 
less.” It is not limited to companies | 
doing an interstate business. | 

(2). The. clause above quoted from 
section .1 is limited, in language, by a 
clause to the effect that the act ‘“‘shall 
not apply to the transmission of intelli- 
gence bs wire or wireless wholly within 

ne State.” 

(3) Even the exception arising from 
the face of this language is negatived 
by the subsequent provisions of the bill. 
Section 35-D, page 44, zives the Fed- 
eral Commission jurisdiction over in- 
trastate rates if they adversely affect 
interstate rates as determined by Fed- 
eral authority. 

(4) The intent to include under Fed- 
eral authority purely local or intrastate 
rates and practices is shown by sec- 
tion 35-C, page 43. This clearly gives 
Federal jurisdiction of State matters. 

(5) Under section 387, the Federal | 
Commission is to prescribe the form of | 
annual reports and of all the “‘accounts, 
records and memoranda to be kept by 
carga subject to the provisions of the 
act. 

(6) Under section 37-B, the Federal | 
Commission is given complete access to 
all the accounts, records, memoranda, | 
documents, etc. 

(7): Under section 38, page 53, no 
telephone company is to be allowed to 
issue any securities without the permis- 
sion of the Federal Commission. 

(8) Under section 42, the Federal 
Commission is to proceed to make a| 
valuation of all the telephone property 
in the United States, whether used for 
interstate commerce or intrastate pur-| 
poses, if the company is engaged in in- | 
terstate commerce to the slightest de- 
gree, The work already done by the| 
State commissions along these lines is 
scrapped and discarded and future ac- 
tivities by State authority rendered 

age 6 


useless, 

(9) Under the amendment, 

(seetion 37(5) (g)), the acierak Com- 
mission is given the same authority to 
value the properties of the electric util- 
ities as is conferred cver the properties 
of communication companies. 

(10) Although the first clause of 
paragraph H (same section) purports to 
recognize and continue the existing au- | 
thority ‘of the States to regulate the) 
prices paid by their own citizens for | 
electric current, the provision is de-| 
stroyed by the clause which follows, | 
allowing an appeal to the Federal Com- 
mission from any such State deter- 
mination. 

Authority Transferred 

The final result readily seen from.the 
foregoing incomplete summary is the 
loss by the States and by the utility 
‘Commissioners as State officials of all | 
the effective authority they now exercise 
over telephone companies and the loss | 
of part and confusion as to the re-! 
mainder of their control over electric 
rates, | 

An inherent fault in the scheme of | 
€His bill lies in its attempt to apply to 
these utilities the regulatory system 
adopted. for the railroads. The differ-| 
ence in conditions makes the plan im- | 
practicable. q | 

Eighty-five per cent of railroad busi- 
ness is interstate. Only the Federal 
Government has the authority to regu- 
late it, and having thus by far the 
largest interest there is some propriety 
* its assumption of domination as to 
all. 

But the situation of these utilities is 
the reverse. ‘Here the interstate fea- 
ture is a negligible fraction of the total. 

It is not in the public interest that 
the Federal Government should use it 
as a handle by which to attempt to con- 
trol the whole, nor is it practicable to 
do so. The regulatory government 
made for the railroads will not fit the 
other utilities. F { 

We are opposed to the enactment of | 
this bill and ask that you gentlemen do 


¢ 
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Plans to Deepen River and Coastal Channels During Period 


Of 10 Years Outl 


ined in Address 





[Continued from Page 1.] 


there will be no delay of its completion} our triumph in building a chann 


under the 


to it.” 


10-year program assigned , i 


n. depth in the same way that 


The President’s address was broadcast | having cleared the snags and bars, they 


over a coast-to-coast hook-wp. The ad- 
dress in full text follows: 

To My Fellow Citizens: I am speak- 
ing tonight from the deck of the steam- | 
boat at the Louisville levee. During 


| announced that a boat drawin 
water could pass safely from Pittsburgh | 
/ to New Orleans. 

means they, too, 
, task. 


g 2 feet of 


Yet for their times and 
accomplished a great 
It is the river that is prmanent; 


el 9 feet) 
we look 
‘at the triumph of our forefathers when, 


the day we have completed the journey 
from Cincinnati to Louisville as part of 
the celebration of the Ohio Valley upon 


it is one of God’s gifts to man, and with 
each succeeding generation we will ad- 
vance in our appreciation and our use of 
the completion of the improvement of | it. And with each generation it will 
the Ohio River into a modern water- | @row in the history and tradition of our 
way. \ | Nation. 

The river has now been formally | 
opened to traffic from above Pittsburgh, 
1,000 miles to Cairo, on the Mississippi, 
from which point another 1,000 miles | 
of modernized waterway leads to the | 
sea at New Orleans. By dams and locks, 
by dredging and revetments, we have 
transformed the Ohio River from a 
stream of shallows, ofttimes dangerous 
even to rafts, into a canalized water- 
way of an assured nine feet of depth at | 
all seasons. This transformation will 
not revive the romantic steamboatin’ 
days of Mark Twain, but it will move 
more goods. mae 


Waterways Entering 
Period of Renaissarece 


The picturesque floating palaces of 
Mark Twain’s day drew two or three 
feet of water and even then found their 
way precariously around the bends 
among the snags and over sand bars. In 
time they were unable to compete with 
the spreading railroads, and river nav- 
igation passed into its dark ages. But 
now is its day of renaissance. Upon 
deep and regular channels unromantic 
diesel tugs now tow lomg trains of 
steel. barges. 


What the river has lost in romance 


Development Sought 
Of Other Waterways 


And while we celebrate the completion 
and connection of a great waterway 2,000 


we have still unfimished tasks in im- 
provement of our other great water- 
ways up to the standards we have es- 
tablished upon the Ohio. 

Some have doubted the wisdom of 
these improvements. I have discussed 
the subject many times and in many 
places before now, and I shall not re- 
peat the masses of facts and figures. 
: The American people, I believe, are con- 
vinced. What they desire is action, not 
argument. I may, however, mention that 
2s the improvement of the Ohio and its 
tributaries has marched section by sec- 
tion during this past 12 years the rtaffic 
has grown from 25,000,000 tons to over 
50,000,000 tons annually. 





line is connected with themain trunk of 
this transportatiom system, the Missis- 





ment of goods can take place between 
the great cities of Pittsburgh, Cincin- 
‘ nati, Louisville, om one hand, and St. 
it has gained in tonnage, for in steam- ' Louis, Memphis, New Orleans, and the 
boatin’ days 500 tons was a great wide ocean on the other. 

cargo, while today 10,000 tons is moved; With the completion of our national 
with less men and less fuel. It is job on the Ohio, with the celebration 
thus by deeper channels and new inven- of this day, we can well turn our minds 
tions that our rivers come back as great to. ard the other great jobs in water- 


arieries Of commerce after half «cen way improvement which Ie before us. 
ways are not competitive but comple- ! The Ohio is but — age of aa h 
mentary to our great and efficient rail- mature! inland waterways with ‘whic 
ways. It is the history of transporta- | Providence has blessed us. We have com- 

| pleted the modernization of but one other 


~ that an increase of facilities and Ee ths erat eeneaeta ef this systoune 
a cheapening of transportation i os Ot Lhis sy! A 
ht : - ns } that of the bwer Mississippi. 


the volume of traffic. 

In the steamboatin? days the rivers 
were the great arteries for travel. Those |; nity to join with those many representa- 
who must hurry will have little inclina- | tives of the midwest in council as to 
tion to journey by river steamers, but | the method by which we could strengthen 
those who wish recreation may well re- | national interest im the energetic devel- 





miles, from Pittsburgh to New Orleans, | 


Yet it is only today this great branch} 


sippi, It is only mow that the full move-| 


Commercial Aviation. 
Attracting Engineers 
From Army Air Corps 

War Department Sees Diffi- 

culty in Replacing Three 


Who Resigned From. Ma- 
terial Division 





Commercial aviation opportunities have 
jeaused many experienced ciwilian aero- 
nautical engineers to resign from the ma- 
teriel division of the Army Air Corps, 
the War Department announced Oct. 23. 

A number of these professional men 
have been affiliated with the Army Air| 
Corps since the days of the war, and are 
said to have become experts im their par- | 
ticular line. Their replacemment will be 
difficult, it was stated. The Department’s | 
statement follows in full text: 

During the past few months a number 
of such men left the employ of the Air 
Corps, among them being Maj. Bradley 
Jones, Air Corps Reserve, navigation ex-: 
pert, who was chief instructor of the Air 
Corps Navigation School at Wright Field, 
Dayton, Ohio; C. V. Johnson, airplane de- 
| signer, and IA. A. Smith, propeller ex-| 
, pert, all of whom have been with the Air 
Corps since 1918. 


Made Many Long Flights 

Maj. Jones directed tis energies along | 
navigation lines, and on mamy occasions | 
made long-distance flights wmder unfa-| 
vorable weather conditions when it was! 
necessary to rely mainly on navigation! 
instruments to bring the airplane safely | 
to its destination. 

Mr. Johnson, by his reliability, effi) 
ciency and expert knowledge of aviation | 
‘engineering, was regarded as an ex- 
tremely valuable member of the staff of 
Wright Field engineers. Graduating | 
from the Wniversity of Michigan as a 
mechanical engineer, he entered the em- 
‘ploy of the Air Corps engineering di-| 
{vision upom the entry of the United| 
| States in the World War. He worked | 
upon airplane design, assisting the well, 
| known airplane designer, Mr. J. A. 
‘Roche, in developing various types of 
Army service planes, as well as the de 
Bothezat helicopter. For the past few 
years he busied himself in the task of 
standardizing aircraft parts and in in- 
|numerable phases of airplame design. 
| Mr. Smith, a graduate of Trinity Col- 
lege, now Duke University, and the Uni-| 
versity of Michigan, also joined the ‘Air, 


| 





! 





| Corps at the outbreak of the war and | D 


| played a prominent part in the construc- 
ition of the propeller test rig: at McCook 


Five or six years ago I had opportu-i Field) He was also largely responsible | 


for the design and construction of the 
new propeller test rig, which is nearing | 
|completiom at Wright Field and which 
will take its place as the largest one of 
its kind im the world. 


|Arthur W. Hyde, is the third member 
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Aviation 


Full Commission Hearing Is Requested — 
On Flathead Power Site Developrnent 





Serzator Walsh, of Montarza, Objects to Terms of Notice 
Sent Out by Executive Secretary 





| 

Senator Walsh (Dem.), of Montana, on that the hearings contemplated will be 
Oct. 23 requested the Secretary of the | before the Commission and not before 
Interior, Ray Lyman Wilbur, to have the the executive secretary upon the issue 
——— on ba toa pr re! in | as indicated in the notice,” 

ontana called for ct. 28 held before ’ | 
|the entire Federal Power Commission ities ee a, 
jrather than simply the exccutive sec-| ay ttenti ass} : 
‘retary of the Commission, F, E. Bonner. | th ae Ie zon has just been called to! 

Secretary Wilbur advised him, Senator | ) 0) UCU ar prerwing of the notice of | 
Walsh declared, that he is willing to| (amg in relation to the Flathead 
have the hearing before the entire Com- | Power site issued by you umder date 
mission, but that the matter could not 
be determined until the return to Wash- 
ington of the Secretary of War, James 
Good. The Secretary of Agriculture, 





| of Sept. 10, 1929. I am somewhat sur-| 
| prised at its language in view of the} 
| talk I had with you some days prior to! 
| the date of the notice, from which I| 
| gained the very distinct impression, and | 
| so notified many of my constituents, that 


z : the hearing would be before the Comnis- 
Mr. Bonner has given notice that the sion and not before the executive Secre- | 


jhearing will be held ‘“‘to afford Walter | tgp : 

| : -* | tary as the recommendations he should! 

he Wheeler opportunity to present evi- | make to the Commission in the premises, | 

ence in support of his petition for re- | “Farthermore, 1 under 

consideration of the tentative decision heiel ld b understood that the| 

of the executive secretary to reommend frog ge . e open and general and 

to the Conminion that his application | rit of Ba. Wheel sesinat the on} 

enied. e other applican or |*,. 7). , ke . 

hydroelectric developments. affecting | Company. E ‘certainly gathered ‘the ie 

foe = the Rocky Mecmeitate si fete from our talk that Mr. Wheeler would be | 
on exactly the same footing with respect | 


pany. to his application as the Rocky Mountain | 
W alsh Writes State Needs Power Company, and that the matter, 


would not assume the attitud as indi- | 
Great Power Development e, as indi- | 


cated by the notice, of a hearing on an| 
On Oct. 19 Senator Walsh wrote Sec- | 2Pplication for a reconsideration of the 
retary Wilbur as follows: 


decision already made by you. 
“ET am enclosing a copy of a letter Ww 
I am this morning sending to the exec- Felt He as Assured 


utive secretary of the Federal Power | Of Comnetssion Hearing 
Commission, together with a copy of “ a ly | 
notice of hearings on the matter of | ae eeply concerned about the | 
award of a permit to develop what is | speedy award of a permit under meee | 
known as the Flathead power site. You | conditions amd restrictions, but without | 
are perhaps not unaware that the site | "7 preference whatever as bet ween rival | 
in question is one of the great power applicants for it. I went to your office | 
sites of the country, the development of for the purpose of assuring myself that 
which is much needed to meet the indus- | there would be a hearing on the subject 
trial wants of our State and adjacent by the Commission and I supposed I had | 
territory. assurances from you that such a hearing 


“*May I have the assurance from you would i had. . 
y = “In view of the present situation I am 


sending a copy of this letter to the mem- 
bers of the Commission, with a copy of 
the notice issued by you. The matter 
seems to me to be of sufficiemt impor- 
tance to call for an open hearing before 
the Commission iself.” 


of. the Commission. 











Rehearing Asked in Suit 
For Hydroelectric Levy 








State of Alabama =: 

Montgomery, Oct. 23. 
Order has been issued by the United 
States Court of Claims at Washington, 
C., for reargument before that body 
of the case representing action by the 
State of Alabama. No. J-607, to reeover 
approximately $250.000, which the State 
claims is due from the Goverment for 
State hydroelectric tax on hydroelec- 
trict power generated and sold by the 
Government at Muscle Shoals, The court 
has asked that the case be argued again 





Improved Programs 
Over Radio Sought 


Federal Use of Networks to Ob-, 
tain Public Views Urged 
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Construction Costs 
On Arkansas Roads 
Kept at Low Figure 


Average Expense for High- 
ways and Bridges Found 
To Be Three Per Cent 
Under Figure for 1925 


State of Arkansas: 
Little Rock, Oct, 23. 


Construction prices for Arkansas roads 
d bridges have remained at a low figure 
during the period from Jan. 1, 1925 to 
June 30, 1929, and competition among 
contractors of this and adjoining States 
has remained keen, according to a state- 
ment of the Arkansas highway com- 
mission prepared by W. W. Zass, con- 
struction engineer for the highway de- 
partment, at the request of Chairman 
Dwight H. Blackwood. 

During this period, which officials state 
offers a fair basis for comparison, unit 
prices on items of work entering into 
contract projects remained oracticelly 
constant. The figures show that during 
the 1929 period slight decreases have 
been noted in a number of major items, 
the statement says. 


Average Prices 


Average prices paid for highway con- 
struction in 1925 and 1926 show that 
cost of work in the latter year was 1 
per cent lower than in the preceding 
year, the statement continues. In 1927 
the cost of the work averaged 4 per cent 
higher, though in 1928 the cost ran 2 
per cent lower. During the first six 
months of 1929 it was approximately 
8 per cent lower than the 1925 base, 
despite predictions at the inception of 
the Martineau highway law that because 
of the great amount of work to be done 
prices of labor and materials and other 
units of construction would rise to a 
point where the State could not expect 
to receive fair values for money 
expended. 


According to compilations by Engineer 
Zass contained in “Arkansas Highways,” 
monthly publication of the highway de- 
partment, the greatly imcreased volume 
of work initiated in 1927 and 1928 might 
have proved embarrassing to the high- 
way commission had it mot been for gen- 
eral conditions which took a favorable 
turn, so far as the department was con- 
cerned. In these two years there were 
declining commodity prices, supple- 
mented by a temporary cessation of im- 
provement activities in adjacent States, 
which strengthened the competition 
among contractors for Arkansas work, 
it is pointed out. ° 

During the above 30-month period, an 
average of seven proposals per project 
was submitted by contractors who had 
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|early settler, the sweep of farmers ever 





what you can to defeat Senate bill No. 
&, introduced by Senator Couzens, which 


turn to this magnificent and powerful 
river, The majesty of the Ohio was 
born of the ice age, half a million years 
ago. Its beauty remains today undis- 
|turbed by our improvements, and will 
|remain long after our Nation and race 
have been replaced with some other civ- 
ilization, And those who love the glories 
of “Ole Man River” may now again 
‘find rest and food for the soul in travel 
on its currents. 

_The Ohio has a large place in the 
history of our race. On this route 250 
years ago birch canoes carried La Salle 
and kis first party of white men into 
the wilderness of the Middle West. He 
was the first to visit the falls of Louis- 
ville, whose roar is this moment in 
my ears. Down this valley through suc- 
ceeding centuries poured the great hu- 
man tide that pioneered the greatest 
agricultural migration in history. In 
turn came the explorer, the trapper, the 








pressing back the frontier in search of 
virgin land and independent homes, the 
merchant, the manufacturer, the city 
builder, until this great valley is today 
one of the rich places of the earth, It 
is rich not alone in the sense of property 
but in the sense of happy and inde- 
pendent homes of virile men and women. 
From forefathers schooled of courage, 
adventure, and independence, of a spirit 
tempered by hardships, have sprung a 
race of men and women who have oft 
given leadership to the building of our 
Republic. 


Improvement of Route 
Was Long Contem plated 


The improvement of this great water 
route has been ever present in the vision 
of our statesmen. George Washington } 
first voiced its potentiality to our new- | 
born Nation. In reporting on one of his 
early journeys he said: 

“Prompted by these actual observa- 
tions, I could not help taking a more ex- 
tensive view of the vast inland naviga- 
tion possibilities of the United States, 
both from maps and the observations of 
others as well as myself, and could not | 
but be struck with the immense extent 
and importance of it and with the good- | 
ness of that Providence which has dealt | 
its forces io us in so profuse a hand. 
Would to God that we may have the 
wisdom and courage to improve them.” 

Today, after this 160 years, Washing- 
ton’s prayer is come true in a greater 
sense than even he dreamed. Other 
Presidents in succession over our history 
have striven for its development, from 
Jefferson on down. Lincoln’s first polit- | 
ical speech was a plea for its improve- | 
ment, 

Our Nation sometimes moves slowly, } 
but its will is not to be thwarted, It has 
been a gigantic task, this transformation 
of the Ohio. It represents an expendi- 
ture and a labor half as great as the con- 
struction of the Panama Canal, Like 
many current problems, the development | 
of our rivers is never a. finished accom- 
plishment, it must march with the prog- 
regs of life and invention. 

While I am proud to be the President | 
who witnesses the apparent completion 
of its improvement, I have the belief that 
some day new inventions and new pres- 
sures of population will require its fur- 
ther development. In some generation 
to come they will perhaps look back at 
a 








has for its purpose the establishment of 
a communications commission with 
regulation of not only telephone, tele- 
graph and radio, but also the transmis- 
sion of electricity in interstate com- 
merce. 

We see no such need for extension of 
Federal power at the cost of State gov- 
ernment; hence, we are opposed to the 
enactment of the Couzens bill. : 

Kindly do what you can to help us in 
this matter, advising what action you 
will take in the matter, and oblige. 

Yours very truly, State corporation | 
commission, by Hugh H. Williams, 
chairman. 


opment of the other parts of this great | 


system. At that time I suggested that Made Racing Propellers 


on account of the death of two members | 


Radio Commission in properly apprais- 
| ing the public service rendered by broad- 


barge 


all these tributaries of the Mississippi 
and the Great Lakes comprised a single 
great transportation system. That it 
must be developed in vision of the whole 
and not in parts. 

Without delayimg: to traverse the de- 
tailed ramifications of these great nat- 
ural waterways, EI may well summarize 
their present condition and enunciate the 
policies of my administration in respect 
to them: 

1. As a general and broad policy I 
favor modernizing of every part of our! 
waterways which will show economic | 
justification in aid of our farmers and| 
industries. | 

2. The Mississippi system comprises 
over 9,000 miles of navigable streams. 
I find that about 2,200 miles have now} 
been modernized to 9 feet in depth, and 
about 1400 miles have been modernized 
to at least 6 feet in depth, Therefore | 
some 5,000 miles are yet to be con- 
nected or completed so as to be of pur-| 
pose to modern commerce. We should 
establish a 9-foot depth in the trunk 
system. While it is desirable that some 
of the tributaries be made accessible to! 
traffic at 6 or 7. feet, yet we should in' 
the long view look forward to increas- | 
ing this latter depth as fast as_ traffic! 
justifies it. | 





This administration will insist upon 
building these waterways as we would! 
build any other transportation system— | 
that is, by extemding its ramifications | 
solidly outward from the main trunk) 
lines. Substantial traffic or public serv- 
ice cannot be developed upon a patch- 
work of disconnected local improvements 
and intermediate segments, Such patch- 
work has in past years been the sink of 
hundreds of millions of public money, 


Systematic Building 
Of Projects Advocated 


3. We must design our policies so as 
to establish private enterprise im sub- 
stitution for Government operation of 
the barges and craft upon these water- 
ways. We must continue Government 
lines through the pioneering 
stages, but we must look forward to pri- 
vate initiative not only as the cheapest 
method of operation but as the only 
way to assured and adequate public 
service. 

4. We should complete the entire Mis- 
sissippi system within the next five 
years, We shall then have Wilt a great 
north and south trunk waterway en- 
tirely across our country from the Gulf | 
to the northern boundaries, and a great | 
east and west route, halfway across the 
United States. Through the tributaries 
we shall have created a network of trans- 
portation. We shall then have brought 
a dozen great cities into direct com- 
munication by water; we shall have 
opened cheaper transportation of pri- 
mary goods to the farmers and manu- 
facturers of over a score of States. 

5. At the present time we have com- 
pleted 746 miles of intracoastal canals, 
We still have. approximately 1,000 miles 
to build. We should compete this pro- | 
gram over a period of less than 10 
years. y 

6. We should continue improvement of 
the channels in the Great Lakes; we| 
should determine and construct those 
works necessary for stabilizing the lake 
levels. < 

7. One of the most vital improvements 
to transportation on the North American 
Continent is the removal of the obstaéles 


in the St, Lawrence River to ocean-going | 


vessels inward to the Great Lakes. Our 
Nation should wndertake to do its part 
whenever our Canadian friends have 
overcome those difficulties which lie in 
the path of their making similar un- 
dertakings. 

I may say that I have seen a state. 
ment published lately that this im»prove- 


| ment would cost such a huge sum as to 


make it entirely uneconomical and _ pro- 
hibitive. To that I may answer that 
after we have disposed of the electrical 


| harbors 


| resolution, 


| War, and 
|Chief of EXngineers, we have assigned to 


Mr. Smith has seen the transition from 
the general use of wood to the metal 
propeller, and he designed the majority 
jof the metal propellers im use in the 
Army Air Corps today. He was largely 
jinstrumental in the success of the con- 
jtrollable pitch propeller, that is, a pro- 
peller whose pitch may be changed dur- 
ing flight. This propeller is being used 
in flights by Air Corps pilots but has 
not yet been adopted in the field of com- 
mercial aviation. Mr. Smith was also 
responsible for the development of the 
torque meter, an invaluable piece of 
equipment through the use of which the| 
actual power developed by an engine 
during flight may be calculated. 

During the years that the Army Air! 
Corps developed racing planes, Mr.| 
Smith designed and fitted the propellers 
for them, working out types especially 
useful in obtaining extremely high speeds 
near the @round, 

Messrs. Johnson and Smith have both 
entered the employ of the Bendix Avia- 
tion Corporation, while Maj. Jones joined 
the faculty staff of the University of 


Cincinnati. 
EEE 


power we could contract the entire con- 
struction for less than $200,000,000, di- 
vided between the two governments and 
spread over a period of 10 years. 

8. We shall expedite the work of flood 
control on the lower Mississippi in every 
manner possible. In the working out of 
plans we find it necessary to reconsider 
one portion of the project, that is, the 
floodway below the Arkansas, but work 
in other directions will proceed in such 
fashion that there will be mo delay of 
its completion under the 10-year pro- 
gram assigned to it. 

9, With the increasing size o* ocean- 
going vessels and the constantly expand- 
ing vlume of our commerce, we must 
maintain unceasing development of our 
and the littoral waterways 
which extend inland from them. 

10, The total construction of these 
works which I have mentioned amounts 
to projects three and four times as 
great as the Panama Canal. In order 
that there may be no failure in adminis- 
tration, and as an indication of our de- 
termination t~ pursue these works with 
we have in the past month 
entirely recast the organization of this 
executive staff in the Government. 

With the approval of the Secretary of 
under the newly appointed 


each of these major projects a single 
responsible engineer. We thus secure 
a modern business organization, direct 


jresponsibility, and continuous adminis- 


tration. We wish to see these projects 
completed with all the expedition which 
sound engineering will permit, We 
shall be able by this means to place re- 
sponsibility, without question in failure, 
and to give credit without question to 
the men who bring these g@reat vrojects 
to successful completion. 

At the present time we are expending 
approxinaately $85,000,000 per annum 
on new construction and maintenance of 
these works. To complete these pro- 
grams Within the periods I have men- 
tioned will require an increase in the 
Government outlay by about $10,000,000 
per annum not including the St. Law- 


|rence; at most, including that item, an 


increase im our expenditures of say $20,- 
000,000 a year. A considerable propor- 
tion of this will end in five years time. 
It is of the nature of a capital invest- 
ment, : 

This annual increase is equal to the 
cost of ome-half of one battleship. If | 
we are so fortunate as to save this an- 
nual outlay on naval construction as the 


ence in London, nothing could be a finer 
or more vivid conversion of swords to 
plowshares, 

To carry forward all these great 
works is not a dream of the visionaries 
‘—it is the march of the Nation, We 





jof the Court of Claims since original 


aan 00 s “ ; "ne | 
arguments were submitted. casters,” he said. “This plan would pro 


|modern equipment and organizations idle 
jon account of general conditions which 
|prevailed in States adjoining Arkansas. 
The high quality of work done was not 


Suit by the State for this tax of 2/5 
of a mill per kwh. provided for by 
the present legislature, on all hydro- 
electric energy manufactured and sold in 
Alabama, is based om the contention that 
the Federal Government in generating 
and selling electric power at Muscle 
Shoals has engaged in a private business 
enterprise, in competition with private 
hydroelectric companies, and so is liable 
for the tax. No claim is made for power 
produced at Muscle Shoals and used for 
Governmental purposes. 





Arguments Are Heard 


On Gas Rates for Ohio 


Issue Is Raised Over Valuation 


Of Land Under Lease 


State of Ohio: 

Columbus, Oct. 23. 
The Supreme Court of Ohio recently 
heard arguments im an appeal of the 
Logan Gas Company from a decision of 
the public utilities commission of Ohio 
involving gas rates payable by some 
60,000 families in Ohio. The company’s 
claimed valuation was $22,000,000 and 
the commission's allowanee was less than 
half, to-wit, $10,000,000, Freeman T. 








| vide an opportunity for making a worth- 

while, natiomwide survey of the desires 
| and tastes..of the American people, in- 
| gidentally assuring them of the Commis- 
sion’s earnest desire to see broadeasting 
conducted if thé public interest.” 

The full text of.the statement follows. 

An effort to elevate radio programs to 
a higher pane and at the same: time 
obtain a br@ad cross section of public 
opinion may soon be attempted under 
Government auspices, preferably the Fed- 
eral Radio Commission, if Commissioner 
Harold A. Lafount, sponsor of the idea, 
succeeds in the plan which he expects 
to present to the Commission at an early 
date. 

For some time Mr. Lafount has de- 
plored the difficulty in obtaining mass 
| opinion by the questionnaire method and 
|he believes that the chain broadcasting 
organizations would gladly cooperate 
with the Government by allowing a one 
hour program to be presented over each 
of the networks some evening during, 
the coming winter, preferably a different 
}evening over each chain or network. 

“Having seriously studied the funda- 
mentals embodied in the present radio 
programs im an effort to reach a basis 
for program: improvement,” Mr. Lafouni 


the Federal 
public would be brought closer together 


said, “I feel sure that the broadcasters, | 
Radio Commission and the; 


anda more ideal program situation could 
be arrived at if these test prom@rams were 
| presented for the approval or disapproval! 
lof radio listeners. 

“The programs should be as_ diversified 
as possible under the time limitations 
and should include both classical and 
popular music, educational and informa- 


Eagleson, of Columbus, and John E. Mul- 
lin, of Pennsylvania, presented argu- 
ments for th company. Attorney Gen- 
eral Gilbert Bettman, Grant E. Mouser, 
and Thomas J. Herbert, special counsel | 
of the attorney general to the public 
utilities commission, argued for the com- | 
eae decision. 5 tion features and any additional factors 
The main item of difference between | 5+ superlative program development 
the State and the company arises on the | geomed to be of public interest. 
valuation of gas acreage,’ The company | “The public would be urged to com- 
claims that it holds by leases some 900,-| ment not solely as a patriotic service, 
000 acres in which it has gas and oil | put also for the benefit which might re- | 
rights, and that the market value of the | sult to the individual radio listener by’ 
part of these leases in question is $5,-/ the expression of his opinion, and by this 
800,000, and of this amount the commis- | means a standard could certainly be ap- 
sion allowed $7,880. prached whereby the broadcasters and 
Attorney General Bettman in support | the Commission could more easily fulfill 
of the commission’s finding contended | their desire to please a majority of the 
that as to the bulk of this acreage, it people » sails . | 
is not being presently “used* by the| “When broadcasting was new, radio | 
Logan Gas Seema for service oS the | listeners commented freely by letter, tel- | 
public and, therefore, cannot be included |egraph and telephone, expressing their 
in the calculation of present gas rates, | likes and dislikes, but the ‘big thing’ then 
Further, that as to that acreage which | W@ to obtain a program without static, | 
is: wow presently used, the figure of $7,- | 9d listeners were genuinely amazed | 
880 represents the actual cost to the | When & PrOSram, Cane. in clearly. On| 
company of the alleged leases and that | that account it is believed that the great 
the $5,800.000 figure contended for as appreciation shown by the public for | 





: rh dio was artially based on an im- 
market value is purely fictitious, as such | 740" ve , 
leases have no market value in the sense ong oe: oe Pea og state | 
known to the law. He said also that if|°% the art rather than the quality 


of programs. Since that time there has | 
been a growing apathy with many people | 
indifferent to programs. I believe this 
|has resulted largely from the general | 
drift of programs into stereotyped clas- | 
sifications. | 


such market value were given considera- 
tion, there would be a pyramiding and 
a vicious spiral of rates, which would 
be prohibitive. 

The court took the case under advise- 


ment. “Expressions from listeners through- 


out the Nation concerning the character | 
jof programs they enjoy should aid the 
Radio Commission in properly appraising 
|the public service rendered by broadcast- 
lers. This plan would provide an oppor- | 











are reopening the great trade routes 
upon which our continent developed. 
This development is but an interpreta- 
tion of the needs and pressures of popu- 
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affected by the’prices paid, officials of the 
|highway department said, standards be- 
|ing rigidly maintained. During the pe- 
|riod only nine projects had to be placed 
\in the hands of surety companies for 
completion, these projects having a mone- 
tary walue of less than 1 per cent of 
the total amount of the contract com- 
mitments. 

From January, 1927, to July, 1929, a 
total of 530 contracts were placed by the 
State highway commission, calling for 
an expenditure of approximately $35,- 
000,000. 

Chairman Blackwood in commenting 
upon the results attained by the com- 
mission said: 

“Improvements in design during the 
period stated have contributed largely 
to the successful field results achieved. 
| Lighter curvature, redueed gradients, 
wider crown widths of roadways with 
flatter slopes and a more economical de- 
sign Of minor drainage structures, pro- 
vide the basis of the construction stand- 
ards of the department at the present 
‘date. Constant attention is concentrated 
|on this technical feature of the work 
|wherein results in this and other States 
are studied and correlated so that eco- 
nomic and satisfactory consequences may 
be obtained.” 


| 





Louisiana Will Improve 


1,000 Miles of Highways 





State of Louisiana: 
Baton Rouge, Oct. 23. 

Surface treatment of penetrating as- 
phalt will be applied to about 1,000 miles 
of highways in this State during the 
present administration if present plans 
materialize, according to Harry B, Hen- 
derlite, State highway engineer. 

The treatment, which costs from $1,- 
600 to $2,500 a mile, provides a dust- 
less road and will result in economies 
in maintenance sufficient to pay for the 
expense, Mr. Henderlite said, 
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‘result of the forthcoming maval confer- | 


lation, of industry, and civilization. 
They are threads in that invisible web 
which knits our national lifee They are 
not local in their benefits, They are 
universal in promoting the prosperity 
of the Nation. It is. our duty as states- 


them with intelligence, with skill, with 
economy, With courage, 

A Nation makes no loss by devotion 
of some of its current income to the im- 
provement of its estate, That is an 
obligation we owe to our children and 
our grandchildren... I do not measure 
|the future of America in terms of our 
lifetime, God has truly blessed us with 
great resources, It is our duty to make 
them available to our people. 





men to respond to these needs, to direct | 


| tunity for making a worth-while nation-, 
| wide survey of the desires and tastes of | 
|the American people, incidentally assur- 
jing them of the Commission’s. earnest 
|desire to see broadcasting conducted in 
|the public interest, 
| “A portion of each program could be 
devoted to governmental activities. Even | 
|the President might see fit to address | 
the people on some subject of first im- 
| portance. 

“This plan »would in a measure meet 
|the demands of those who advocate a 
| Government-owned station for dissemina- 
| tion of information by Government agen: | 
cies, and I personally believe that, if 
properly Carried out, it would find favor 
throughout the country,” 
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Loan Is Authorized 
By Shipping Board 


To Convert Collier Reserv 


Sale of Cargo Vessel to Amer- 
ican Citizen, Living im Ger- 
many, for $55,000 Also! 


Is Announced 


A loan of $442,312.50 to be used in the 
conversion of the collier “Ulysses” into! 
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Exchange Rates 


European Exchanges Generally Rose __ . 
- ToHigher levels Dwing September When Error Is Shown 


The 
rates, improvement im exchanges, and 
the movement of gold im September are 
considered by the Federal Reserve Ban 
| of New York in a monthly review of 
lfinancial condition. IWew securities is- 
|sued amd _ business developments are also 
j demanded. 7 

The full text of the review is as fol- 


an oil tanker, was granted by the United | lows: : 


States Shippimg Board to the American | 


Tankers Corporation on Oct. 23. 

The loan, which amounts to three- 
fourths of the cost of conversion wit 
interest payable at the minimum rates, 
is from the $250,000,000 Comstruction 
Loan Fund, created under the Jones- 
White Merchant Marine Act of 1928. 
The Bethlehem Shipbuilding Corporation 
will convert the vessel at its Fore River, 
Mass., plant. 

The Board at the same time amnounced 
the sale of the cargo ship “‘Eastern 
Breeze,” to Dr. Clarence B. Schultz, an 
American citizen living in Germany, for 
$55,000 cash. The sale was with the 
privilege of transferring the ship to 
German registry, and that she may not 
be operated im the United States trade 
for five years. The full text of the 
Board’s statement follows: 


A loan to be used in aid of converting 
the 8. S. “Ulysses” from a collier to an 
oil tanker was granted the American 
Tankers Corporation by the Shipping 
Board Oct. 23. The loan will amount to 
three-fourths the cost of conversion with 
interest payable at the minimum rates 
provided in the merchant marine act of 
1928, The ship will be converted at the 
Fore River, Mass., plant of the Beth- 
lehem Shipbuilding Corporation, and on 
its completion will be operated in gen- 
eral oil transportation business. She will 
have a capacity of about 100,000 barrels. 

Sale of the S. S. “Eastern Breeze” to 
Dr. Clarence B. Schultz, an American 
citizen residimg in Germany, for the sum 
of $55,000 cash with the privilege of 
transferring the vessel to German regis- 
try, was authorized by the Shipping 
Board Oct. 23. The contract of sale will 
provide that the vessel shall mot be op- 
erated to or from any United States port| 
for a period of five years, with the ex-| 
ception of Ome outbound cargo of coal, | 
grain or scrap iron. Surety bond sup-| 
porting this covenant in the sum of! 
$25,000 is provided. 

The vessel is a Japanese-built steel 
cargo vessel of 6,636 dwt., equipped! 
with reciprocating engines and Scotch| 
coal burning boilers and is designed to} 
steam at 934 knots. She has been laid 
upsn Norfolk since June, 1922. | 


Foreign Financing 
In America Declines 


Reductiom Ascribed im Part to 
Domestic Interest Rates 


[(Comtinued.from Page 2.) 
properties im Argentina amd _ Brazil, | 
while the other was for the construction 
of a hotel im Cuba, 

The complete absence of European 
government issues during the third 
quarter, as well as the previous one, was 
noticeable. There were six corporate 
issues, two Of which were for wse in va- 
rious European countries by American 
corporations. Two British corporations 
obtained Capital through offering their 
stocks to stockholders some of whom 
were Americans. 


Foreign Exchange 


New York, Oct, 23.—The Federal Reserve 
Bank of New York today certified to the! 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with | 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as _ shown below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lew) epee 
Czechoslovakia (krone) ..... 
Denmark ‘*zrone) . . 26,7822 
England ( pound) deste 487.7241 
Finland (markka) ies kawtee eet! ae 
France (franc) tsteees 
Germany ( reiehsmark) ...... 

Greece (drachma) 

Hungary ( pengo) 

Italy (lira ) 194 sam ete alae 
Netherlands (guilder) .......... 
Norway (krone) 

Poland (zloty) 

Portugal ( eseudo) 

Rumania ¢ leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Honk Kong (dollar) 

China (Shanghai tael) .. 

China (Mexican dollar) . 

China (Yvran dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) . 

Canada (dollar) 

Cuba (peso) 

Mexico ( peo) 

Argentina ( peso, gold) 

Brezil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar silver 


14.0632 
13,9751 
7242 
2.9609 


‘ 
3.9370 | 
73.9000 
1.2979 | 
17.4573 | 
5.2371 | 
40.3037 
26.7822 
11.1885 
4.4941 
5960 | 
14,3281 | 
26.8613 
19,3685 | 
1.7640 
3.1553 
54.9071 
5000 
6 
1 


50 


5S 
96.3900 
50.0000 


Proceedings 
—of the— 


Court of Claims 
—of the— 


United States 


October 23 1929 

Presemt: Hon, Fentor W. Booth, Ch. J.; 
sud Homs. Samuel Jordam Graham and 
William RR. Green, J, J. Admitted to 
practice : 
Herr, J. Mark ‘Trice, Jno. 
and Earl C. Latourette. 
Argued and submitted: H-78, Dunbar & 
Sulliban Dredging Co, by Ralph Ulsh for 
laintiff amd P. M, Cox for defendant; J-543, 
ee Pines Assembly Hotels Co., by Hiram 
B. Calkins for plaintiff and DD, M, Jackson 
for defemdant; J-194, Newman, Saunders & 
Co, by Bernhardt Knollenberg for plaintiff 
and R. ©. Williamson for defendant. 
Adjourned to Nov, 4, 1929. 


R. Latourette, 


\the 
been 


if 


» | time in several years. 


Increase in Money Rate 


|By Bank of England 


| The prevailing rate for the limited 
amount of commercial paper that was | 
|sold by the dealers to investing institu- 

tions advanced early in September to 644 
iper cent. Occassiomal _ transactions, | 

chiefly in the Middle West, continued to | 

be reported at 6 per cent, but a number 
of offerings of the smaller names at 6% | 
}per cent also appeared in the market. | 
|The creation of new open market paper | 
lcontinued in relatively light volume. 

Open market outstandings of com- 
mercial paper increased about % per | 
icent im August to $26'7,000,000, follow- 
ing a continuous and substantial decline 
during the previous five months. At the 
end of August, the outstandings were 
nearly 42 per cent smaller than a year | 
ago. 

The increase of the Bank of England’s | 
irate by 1 per cent to 6% per cent on 
Sept. 26 brings this rate to the highest 
ilevel established since the period of 
1920-21. The ban: rate was last ad- 
vanced from 4'2 to 5% _ per cent on Feb. | 
7, 1929, when the bullion stock of the | 
Bank of England had fallen to £149,- 
900,000 from a high figure of £176,600,- 
000 im the previous September. At the 
time of that advance in the rate the 
banking reserve stood at £52,400,000 and 
ithe proportion of the reserve to deposits | 
lwas 46.02 per cent. On Sept. 25, 1929 ! 
the bullion holdings were £133,200,000; | 
the reserve was £32,100,000, and the pro - 
portion to deposits was 29.7 per cent. 

The market rate for three months 
bankers’ bills was generally quoted within | 
1/16 per cent of the batk rate between | 
July and Sept. 25, amd occasionally was | 
up to the bank rate level of 52 per 
cent. On Sept. 26, following the advance 
in the bank rate, the bill rate was ad- 
vanced to 6 1/16 to 6% per cent. 7 

Directly after the Bank of England’s 
announcement was made public, the cen- 
tral banks of Sweden, Norway, and Den- 
mark announced increases in their bank 
rates effective Sept. 27, and the Na- 
tional Bank of: Austria increased its 
rate effective Sept. 28. The rate of 
Swedish Riksbank, which had last 

moved upward 1% per cent to 
4% per cent on Aug. 24, 1928, was 
increased a full per cemt to 5'2 per cent; 
the Norwegian bank rate, which was last 
reduced by ' per cemt to 5's per cent 
on Mar. 26,1928,was imecreased again to G 
per cent; the rate of the central bank of 
|Denmark, which had been maintained at 
'5 per cent since June 24, 1926, was ad- 
vanced by }2 per cemt to 512 per cent; 
the increase of 1 per cent to 8% per 
cent in the Austrian national bank’s 
rate was‘ the third consecutive increase 
since January, 1928. 

In contrast to the sagging tendency | 
which they displayed im August, the im_- | 
portant European exchanges were 
firmer at the close of September than in 
the earlier weeks of the month. Despite 
the taking of five separate parcels of 
gold for New York in London, sterling 
continued weak, declining to a low of 
$4.84 9-16 on the 20th. Thereafter a 
slight recovery set im, followed by a de- 
cided strengthening around the time of 


the advance of the bank rate to $4.85 54, | 


well above the gold export point to the 
United States. s 

Other exchanges moved up with ster- 
linge. French frances, which had been 
practically stable until the 2st, ad- 
vanced gradually to a high of $0.0392 
on the 28th. Reichsmarks, quoted for 
nearly two months below the par of 
$0.2382, closed on the 27th at $0.2383 34. 
On the 26th belgas reached a high of 
$0.1392% (par is $0.139), Lire mowed 
upward to §$0.0523 11-16 on the 26th, and 
eased back to $0.0523 34 onthe 28th. The 
Scandinavian exchanges followed thesame 
trend, registering sudden gains during 
the last week of the month, after con- 
tinuing their August weakness up to 
that time. The Swedish krona moved 
up 3 points, to $0.2681, on the 26th, or 
1 point over par; the Danish and Nor- 
wegian crowns made gains of 4 points 
in the period covered, but were still 12 
to 13 points below their parity of $0.268. 

Dutch, Spanish, and Swiss exchanges 
were the only ones to. show continued 
improvement throughout the whole 
month. The guilder firmed from $0.4006 
on the 3rd to $0.401414 onthe 28th. Pe- 
setas, which had begun to decline toward 
the middle of last April and had reached 
their low point at under 14 cents in 
early June, continued their Summer re- 
covery toa high of $0.1481% on Sept. 
28, or practically the April level from 
which the drop began. Swiss franes 
ouched $0.1928% on the 26th a mew 
high for the year. With the exception 
of a slight weakness jn Austrian schil- 
lings, the central European exchanges 
showed little change. 

On Sept. 21 and 23 the Canadian dol- 
lar was quoted, below $0.99 for the first 
Recovering there- 
after, it stood at a discount of 25-32 
cent on Sept. 28. The Japanese yen rose 
to $0.4805 on the 23rd and was last quoted 
|at $0.4798, a rise of slightly more than 
a cent anda quarter since Sept.1. The 
Argentine peso dipped to $0.9524 on the 
12th, but recovered to $0,9542. 


Movement of Gold 


In World Finance 

During September goldimportsof $2,- 
500,000 from Argentina, $3,750,000 from 
| Bolivia, $8,054,000 from England, and 
$504,000 from Colombia madeup nearly 
| the whole of the import total of about 
| $15,000,000. Exports were confined to 
gold for nonmonetary purposes and were 
| Megligible at about $800,000. The in- 
crease in gold held under earmark for 
foreign account was $6,600,000, and the 
met gain in gold to the country was 
| $7,600,000. The met gain of gold since 


| $211,900,000. 
| The outflow of gold from London con- 
| tinued throughout September and was 
| mot immediately stopped by the increase 
in the bank rate on the 26th, nearly 
£1,950,000 being taken on the four days 
following. As against some £10,300,000 
| sent abroad in August, roughly £7,800,- 
| 000 was shipped during September, the 
| bulk going, as in the earlier month, to 


| 


‘in preferred stock offerings was 


e Bank at New York Reviews Movement of Gold In Bids 
And Morzey Rates in International Finance 


international advance in bank | France. During September the Bank of 


England did not obtain any of the Afri- 
can gold in the market by competitive 
bid, owing to the persistent weakness 
of sterling exchange up to the time 
of the increase in bank rate. In 
the course of the movement which be- 
gan in mid-June, and up to Sept. 28, the 
bank lost gold to the amount of £32,- 
700,000 net in round figures. In_ this 
period the United States received from 
London £6,400,000, Germany £16,900,000, 
and France £23,300,000. These figures 
include both market purchases and with- 
drawals from the Bank of England. 
New security offerings by domestic 


| corporations in August were only slightly 


smaller than in July and were more 
than four times as large as in August 
of last year, when flotations were at the 
lowest level in recent years. Bond and 


| note issues were even smaller than a 


year ago, but offerings of common stock 
were over nine times as large as in 
August, 1928. The percentage increase 
stili 
larger, though the amount involved was 


| considerably smaller than in the case of 
| common stocks. 


0 The huge increase in 
stock flotations does not appear to have 


| resulted in supplying a corresponding 
indus- | 
| trial and mereantile concerns, however, 


amount of additional capital to 


since the month’s stock issues included 


| what is apparently one of the largest 
|; amounts of securities of investment 
| trusts, and financial trading and _ hold- 
| ing companies ever offered in a single 


month. 


It appears from a compilation of 


} the Standard Statistics Company that 
| investment trust 


security issues dur-! 
ing the first eight months of this 
year have totaled more than $2,100,-| 
000,000, as compared with $800,000,000 
000 for the full year 1928, only $300,| 
000,000 in 1927, and less than $50,000,- 
000 in each of the three preceding years. | 


| The following table shows the increase 


in volume of investment trust issues dur- | 
ing the past several -years. | 
MOF nies $41,000,000 | 
1925 37,000,000 | 


Foreign Financing 


AvrTnorizep STATEMENTS ONLY ARE PreseNTREN HEREIN, BEING 


PusBLisHepD WitTHOUT COMMEN 


tT By THE Unitep States DAILy 


. Claims 


Contract Rescinded | Activities for Reduction of Tariff Rate - 
On Sugar Are Investigated by Senate 


Comptroller General 


In cases where errors are clearly 
jshown n submitting bids for Government 
| supplies a contract may be rescinded and 
|the bidder released from his obligation, 
the Comptroller General, J. R. McCarl, 
| has advised the Secretary of the Navy by 
jletter, which the General Accounting Of- 
|fice has just made public. 
full text, follows: 

| Sir: I have your letter of Oct. 1, 1929, 
as follows: 
| “There is forwarded herewith a letter 
|from Chas. G. Stott and Company, Inc., 
|dated Sept. 23, 1929, reporting an error 
jin their quotatior. on 1,600 boxes of 
|‘Hotchkiss’ type staples for use in the 
|‘Hotchkiss’ No. 2 stapling machine. A 





copy of the schedule used in the invita- | 


| tion for bids is alsc enclosed. 
Error Seen After Notice 


“The bids were opened Aug. 6, 1929,| ot recall where he got the information | 


and the award made to Chas. G. Stott and 
Company on Sept. 18, 1929, under con- 
tract NOs-14082. The contract has not 
|yet been signed by the contractor. 

| “It appears that the error in the quo- 
| tation was not discovered by the com- 
| pany until after the receipt of the notice 
|of award. The error was not detected 
by the Bureau of Supplies and Accounts 
|for the reason that Chas. G. Stott and 
Company was the only bidder on this 
|class and there were no other bids by 
which a comparison could be made. How- 
ever, a study made of these costs upon 
receipt of this letter does clearly estab- 
lish the error and had it been discov- 


ered before the award the withdrawal | 


of the bid would have been allowed. 
“The last purchase of staples of the 
required type was made in May, 1928, 
at a price of 60 cents per box of a 1,000 
staples. 


ceived quoted upon a very different type 
of staple. which could not be used in the 


for Supplies 


Contractor May Be Released 
From Obligation Where 
Mistake Is Evident, Says 


The letter, in | 


taple Under an advertisement for | 
|bids in January, 1929, the only bid re- 


eee : 
18 1,000,000 |r eta 
ORT hes 806,000,000 | that case was rejected and the present | 
January to August, |schedule-- is a readvertisement of the | 
inclusive, 1929 .... 2,142,000,000 |SChedule cancelled at that time. 

"3 | “In view of the manifest error, it is 
recommended that performances of the 
jcontract in so far as it relates to the 
jpaper fastening stavles under class 766 | 
be not required. This class will then 


In Capital Issues 
F : |ke readvertised and a special effort made | 
In September, the larger issues of ‘to secure wider competition,” 


new domestic securities continued to be | Bidder Is Released 


chiefly by companies in the nature of} he general rule is that proposals that 
investment trusts, and consequently | have been submitted in response to an 
stock issues again predominated. Indus-| advertisement for bids may not be with 

trial and public utility issues, as well as! Grawn after they have been opened, even 
financing by States and municipalities, | pefore award is made, and that the bidder | 
were in somewhat larger volume than in |i, bound to accept the award. 24 Comp. | 
the previous month, but, compared with Gen. 534; 6 Comp. Gen. 504 : r 
September, 1928, the amount of public! While ‘the facts as set forth in your 
— anaiine a peubstantially | submission would not authorize a refor- 
sat a noe _ ¢ ft peed Se eae |mation of the contract or a payment of 
BRANCHES WAR -EMS* 86:0 eral short-| ony amount in addition to the bid price | 


term loans of the city of New York, ma-}. ; . 
Sealants Mecsmudber. nl. essen of | if the supplies had been furnished by 


: : : ae ithe bidder, since it appears to be clearly 
W 3% { 2 , 
7 a 2 oo this |¢stablished that the contractor made a 
market were considerably smaller than! Mistake in the submission of its bid to 
in the previous month or in September | Which the attention of the contracting 
of last year. | —s 
This bank’s indexes of business activ- the contract or the beginning of per-| 
ity for August showed mixed changes as formance thereunder, the contract may 
compared with July, but were generally be rescinded and the bidder released from 
higher than a year previous. Freight | 22Y obligation thereunder. Moffett, 
car loadings showed slightly less than| Hodgkins, etc., Co. v. Rochester, 178 U. 
the usual seasonal expansion from July S. 373. The question presented is an- 
to August, and merchandise exports}SWered accordingly. 
showed an umseasonal decline. 


Total .. +++. $3,381,000,000 
Stocks Predominate 


On the —— 
other hand, both retail and wholesale decline occurred during September in 
trade were somewhat higher than in| Unfilled orders for steel, following a sub- 
July, and merchandise imports increased | Stantial reduction in August; it was also 
slightly more than _ usual. Moreover, 
bank debits, both in New York City and} 
in 140 centers outside of New York City, 
mmuved less than the usual seasonal de- | 
cline. 

Factory employment, in both New York 
State and the country as a whole, began 
to show something of a seasonal in- 
crease in August, though it ap- 
pears that the increase was not 
quite as large as usual. In both cases, 
the increase amounted to 0.4 per cent, 
while the normal increase ordinarily is 
slightly larger. Employment continued 
at a relatively high level, however, and 
was more than 5 per cent above that of 
a year previous. The most substantial | 
increases over August, 1928, were in the| 
iron and steel industries, in the chemical 
industries, and in such industries as 
agricultural implements, electrical ma-| 
chinery, shipbuilding, and particularly | 
the manufacture of machine tools. |The average increase over August, 1928, 

Employment in other lines of work Was 7 per cent, and there were larger 
outside of the manufacturing field, such|increases in several lines. 
as mining, public utilities, and wholesale 
trade, showed a seasonal increase in 
August, while employment in_ retail | 
trade was practically unchanged. The! 
rate of voluntary labor turnover, which | 
is a general index of employment op- 
portunities, has been at a relatively high | 





duction during September was down- 
ward. Activity in the automobile indus- 
try also was reported to have declined 
further. 
industry was more active; output of 
bituminous coal increased more than 
usual in the first three weeks of the 
month, and output of anthracite showed 


small decline. Production of petroleum 


average for the first three weeks of 
September was above the average for 
the month of August as a whole. 


Wholesale Transactions 


Above Level of Last Year 


The volume of business done by 
wholesale dealers in this district in Aug- 


gains over 1928 among the reports sent 
to this bank, but sales of groceries, 
men’s clothing, and paper also showed 
substantial increases. Orders reported 
by the’ Machine Tool Builders’ Associa- 
tion continued about one-fourth above 
level for some time, but did not show;the high level of a year ago, and 
the usual increase in August. | Quantity sales of silk gooda reported by 

Average weekly earnings of New York the Silk Association were 20 per cent 
State factory employes increased season- larger than in August of last year. De- 
ally in August, and were the largest;creases from a year previous were re- 
for any August on record; in fact, new! ported in sales of cotton and shoes. 
high records for the respective months, 
j|have been established for every month|drugs were larger than a year ago, but 
since May, 1928. Total factory pay rolls|there were declines 
also increased, and were the largest for|shoes, diamonds and jewelry, and cot- 
any August since 1923. |ton goods, 

August production figures for the| The reporting department stores in 
| metal industries indicate some recession: this district had a substantial increase in 
|from the high levels of recent months.|their total sales in August compared 
| Declines were shown in output of pig) With a year ago, and all localities within 
| iron, steel ingots, copper, and lead, | the district reported at least small in- 
|whereas steel usually shows little|creases. The total sales of these stores 
change, and pig iron, copper, and lead|were 4 per cent larger than in August, 
jusually begin their Autumn expansion.|/1928, notwithstanding the somewhat 
| These declines were only partly offset| shorter business month this year, which 
|by small increases in tin deliveries and|was due to the fact that there were five 
jin production of zinc, and consequently|Saturdays during the month and that 
|this bank’s combined index of metal pro-|stores are closed the full day on Satur- 
duction declined 3 points. Output of|day during the Summer in New York 
passenger automobiles, following the|City and vicinity, and a half day in 
more than seasonal decrease of July, | other principal cities. In New York 
showed about the usual increase in| 


clined sharply further to a level 45 per|in several other localities within the dis- 
cent below the record month of June. trict there were substantial increases. 
Changes in other industries were ir-|The large apparel stores also reported a 


Chas, D. Lawrence, Geo. S.| Jan. 1 is provisionally estimated to be/| regular, and when all available indexes|considerable increase in sales compared 


|are weighted according to their relative} with August, 1928. 

importance, it appears that the declines| Stocks of merchandise on hand in de- 
overbalanced the advances in August.! partment stores at the end of the month 
Production was still on a relatively high| continued to be slightly larger than a 
plane, however, as is indicated by the) year previous, but the rate of stock 
fact that a majority of the available in-| turnover was sumewhat more rapid than 
dexes were higher than a year previous,|in August of last year. The percentage 
and that some of the largest increases|of outstanding charge accounts collected 


officer was invited before the signing of | 


reported that the tendency of steel pro-! 


On the other hand, the coal | 


° 7 | 
a moderate increase instead of the usual | 


declined from the very high level at- | 
tained at the end of August, but the | 


ust continued well above a year ago.| 


€ Drug and | 
stationery concerns showed the largest | 


Stocks of groceries, silk goods, and | 


in the stocks of | 


City the average daily rate of sales was | 
August, but output of motor trucks de- | 9 per cent higher than a year ago, and | 
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passed by means of memoranda slips. 
These memoranda, he said, are used to 
place the matter on record. 

“What did you have to do with the 
tariff for the association?” asked Sen- 
ator Walsh (Dem.), of Montana. 

“T had very little to do with it,” replied 
Mr. Wuichet. “I answered such inquiry 
as I received, if I was able.” 
| “Did you make many of these memo- 
|randa in relation to the tariff?” the 
Senator asked. 

“No, very few so far as I am con- 
| cerned.” 

“Could you furnish us with others?” 
| inquired the Senator. 

“IT don’t know of others but I could 
make a search,” answered the witness. 

Asked concerning the memorandum 
from himself to Mr. Eyanson, who had 
been in the employ of Senator Bingham, 
about Se: ator Bingham’s action in re- 
gard to the duty on rough-bored shotgun 
barrels, Mr. Wuichet said that he could 


| transmitted in the memorandum. He said 
that he had had specific instructions not 
| to communicate with Mr. Eyanson and 
| that he recalled no communication with 
|him. He had prior communication with 
| Mr. Eyanson by letter to report about his 
| work as foreign trade secretary, he said. 
“Did you write him about his work 
| here?” Senator Walsh questioned. 

“T don’t recall,” answered the witness. 

“Did’ Mr. Eyanson write to you?” 
“No, sir.” 

“Your mind is blank about where this 
| information came from, is 1t?” the Sena- 
| tor demanded. The witness said he might 
| have secured it from the bill as made 
| public. 
| “But that would not give you the in- 
'formation about the opposition of the 
| Savage Arms Company and the three 
| members of the Senate Finance Commit- 
| tee,” the Montana Senator declared. 








‘of the bill?” Mr. Wuichet said that he 
| had not, but that he looked up the in- 


The bid in| formation for the inquiry from Mr. Hen- 


derson, of the Crescent Arms Company. 


Senator Walsh inquired about the 


; Statement in the telegram concerning 
| Senator Bingham’s action in regard to 


the duty. 
“What did you know of the controversy 


| over the duty on gun barrels?” he asked. 


“Nothing, until I looked dver the testi- 
mony in the*hearings,” Mr. Wuichet re- 
plied. 


Fails to Remember 


Name of Stenographer 


“You don’t remember dictating this?” 
inquired the Senator. “Who did the 
stenographic work?” Mr. Wuichet 
stated that there were four stenographers 
in the office and that he did not know 
which of the four did the work. His 
attention called to an initial “J” on the, 
memorandum, he said that a \stenog- 
rapher by the name of Johnson may have 
done the work. 

“Is your memory generally bad or just 
on this occasion?” demanded Senator 
Walsh. “You appreciate that it is 
strange to the Committee that you do 
not remember this.” 

“You got your information some- 
where, did you not?” Senator Rob- 
inson (Rep.), of Indiana, asked. 

“Apparently, though I might have) 
taken a long shot at it,” answered Mr. 
Wuichet. 

Senator Robinson asked if the witness 
would “take a lone shot” when.writing 
of a Senator. 

“How could you ‘take a long shot’ to} 
the effect that Senators Smoot, Reed, 
and Edge were found in opposition to 
Senator Bingham?” inquired Senator 
Walsh. 

“T don’t know where I got my infor- | 
mation as to that,” the witness re- 
sponded. 

Chairman Caraway pointed out that) 
the memorandum had at its head the 
words, “Information for Senator Bing- 
ham.” Mr. Wuichet explained that the 
information was not necessarily for Sen- 
{ator Bingham but that he thought that 
Mr. Eyanson might care to convey it to 
the Senator. Chairman Caraway asked 
if it was not unreasonable to believe that 
the witness “guessed about” the infor- 
mation in the memorandum, 

“T. don’t think so,” said Mr. Wuichet. 

Senator Walsh asked if the contest 
over duty had not been between Con- 
necticut manufacturers and outside man- 
ufacturers, if Senator Bingham had not 
| taken the part of the Connecticut man- 
ufacturers, and if Senator Bingham had 
not won. Mr. Wuichet said he believed 
that such was the case. 

“You could not have got your infor- 
mation from anyone but Mr. Eyanson, 
could you?” asked the chairman, 

“T don’t know of anyone else,” the 
| witness answered. 

“You believe you got it from Mr. 
®yanson?” 
| “I don’t recall.” 
| Mr. Wtichet said that he had com- 
|municated with Senator Bingham and 
|that one communication concerned oil 
| pollution on navigable waters. 
| Upon Mr. Eyanson being called before 
the subcommittee, Senator Walsh asked 
him concerning activity on behalf. of 
gypsum rates. He asked if Connecticut 
did not have to get gypsum somewhere 
else and therefore wanted it on the free 
list. 

“What was Senator Bingham able to 
do «bout that?” the Senator demanded. 
“IT honestly do not know,” replied Mr. 
| Eyanson, 


Clay Is Imported 
Into Connecticut 


Senator Walsh inquired also about 
activity in respect to rates‘ on clay. 
Mr. Eyanson told him that Connecticut 
did not produce clay for various manu- 
factures and that clay was imported. 
He said that he did not recall the action 
of the Finance Committee on clay but 
that he probably prepared material for 
Senator Bingham in regard to it. 

Mr. Wuichet was called again. 

“When and how did you first learn 
that the Committee had this document?” 





memorandum on action on rough-bored 
shotgun barrels. 

“When I saw it in the newspapers,” 
was the answer. 

“That was the first information you 
had that the copy had been taken from 
your files?” 

Mr. Wuichet said that it was. He said 
that upon reading of the memorandum 





said that information from one depart-|that he did not recall where 
ment of the association to the other was i 


“Had you been following the progress | 


lator Walsh asked. 
|that Mr. Hubbard had so instructed him, | 


Senator Walsh inquired, concerning the | 


were in the most important industries. 
| According to trade reports, a further 


during August was slightly lower than 
in 1928, 


that he recalled having written it but 


Committee Is Told Cuban Companies Spent $75,000 in 
Effort to Influence Legislation 
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he obtained 
the information given in it. He said he 
recalled’ that Mr. Henderson had made 
the inquiry. 

“With whom did you taik about the 
memorandum?” asked Senator Walsh. 
The witness said that he had talked with 
no one about it. He said that upon the 
subcommittee’s asking about a document. 
he and Mr. Eyanson had searched for 
one but that they did not recall this 
| particular memorandum. He did not talk 
to Mr. Hubbard, president of the asso- 
ciation, about it, he said. 

“You say that you don’t remember any 
conversation except that you had with 
Mr. Eyanson on the train en route tc 
Washington?” 

The witness said that he did not. Mr. 
‘Eyanson had told him to tell the sub- 
lcommittee the truth, he said. 

Senator Robinson inquired whether | 
the witness remembered that Mr. Hen- 
| derson calied by telephone, sent a tele- 
gram or wrote a letter to make his in-! 
quiry. Mr. Wuichet said that he did | 
jnot remember exactly but that the in- 
quiry may have been made by tele-| 
phone. | 

“What did you tell Mr. Henderson?” | 
the Senatdr asked. 

“T told him that I would try to find 
out about the matter.” ! 
“Mr. Henderson did not know him- 
self about the action of the Committee,” , 
the Indiana Senator continued. 

“Perhaps he could not get the infor- | 
mation from the papers,” Mr. Wuichet | 
said. In answer to further questions 
by Senator Robinson, he said that he 
had had no contact with the cHairman | 
of the Finance Committee. Senato: 
Smoot, nor with Senators Edge and 
Reed, and that he knew none of the| 
clerical help in the Senators’ offices. 

Upon Mr. Wuichet stating that he did 
not know who other members of the 
Finance Committee are, Senator Robin 
son demanded how the witness happened 
to pick out the three Senators men- 
tioned. 

“That is what 1 can’t recall,” Mr. 
Wuichet replied. 


Source of Information 


Said to Be Unknown 

“You do not even know where you got 
your information about Senator Bing- 
ham’s action?” The witness replied in 
the negative. 

“On the whole proposition your mind 
is a blank?” 

“I’m sorry to say it is, sir.” 

“You realize that 
probability Mr. Eyanson had this in- 
formation,” Senator Walsh said. 

“He may have had, I don’t know,” 
answered the witness. He said that he 
did not know of anyone else from whom 
it could likely come. 

“It is réasonable to assume that the 
information came from him,” continued 
Senator Walsh. Mr. Wuichet assented, 
adding “save for the fact that I had in- 
structions not to communicaté with Mr. 
Eyanson.” He told the Senator that he 
probably did not get his information 
prior to Aug. 15, or he would have told 
Mr. Henderson over the telephone about 
it when Mr. Henderson called. He said 
that it was a matter of two or three days 
before he gave Mr. Henderson the in- 
formation sought. 

Chairman Caraway inquired about the | 
statement that Mr. Fyanson had advised 
the witness “to tell the truth.” 
ness explained that Mr. Eyanson had 
wanted him not to become confused in 
his testimony. 

“Who gave you instructions not to 
communicate with Mr. Eyanson?” Sen- 
Mr. Wuichet said 





that Mr. Hubbard was “fearful of Mr. 


Washington.” 

Mr. Barry told the subcommittee of 
his employment with Senator Bingham 
and of the temporary arrangement 
under which Mr. Eyanson served as 
clerk of the Committee on Territories | 


Bingham informed him that it was nec- 
essary for Mr. Eyanson to be on the 
Senate rolls. Mr. Barry testified that 
the Senator asked him to arrange for 
Mr. Eyanson’s employment. The wit- 
ness said he resigned temporarily as 
clerk of the Committee but continued to 
work as secretary to Senator Bingham. 


Resumed His Duties 


As Clerk of Committee 


“Senator Bingham told me my salary 
would be paid,” said Mr. Barry. “It 
was. On Aug. 25 Mr. Eyanson went off 
the rolls and I resumed my duties as 
clerk of the Committee.” 

He said that the first payment of 
salary he received was handed to him 
by Senator Bingham and that the second 
payment was given him by Mr. Eyan- 
son, who I assumed was acting under 
instructions from Senator Bingham,” he 
said. 

Senator Walsh inquired if Senator 
Bingham had given any reason for want- 
ing Mr. Eyanson on the rolls as clerk 
of the Committee. Mr. Bafry replied in 
the negative. 

“What was your salary?” asked Sena- 
tor Walsh. Mr. Barry replied that it 
was the same as before, adding that he 
did not draw it from the disbursing offi- 
cer but was given his salary by the 
Senator and Mr. Eyanson. He obtained 
‘no salary save that, he testified. 

Asked if he did not think this was a 
strange procedure, Mr. Barry said he 
could not say that it was. He made no 
inquiry about it, and did not tell anyoge 
of the arrangement, he said. 

The chairman inquired further if the 
witness had had no curiosity about the 
matter. Mr. Barry replied that it was 
not his “custom to question Senator 
Bingham as to what he does or does 
not do.” 


Activities Affecting Rates 


On Sugar Investigated 

The subcommittee then turned its. at- 
tention to activities on behalf of sugar 
interests in the pending tariff legisla- 
tion, calling Mr. Lakin, president of the 
Cuba company, to testify. 





Mr. Lakin explained to the subcommit- | 


tee that his company owns 1,000 miles 
of railroad in Cuba, 300,000 acres of 


| quired. 


in all reasonable | 


The wit- | 


| statistics. 
| distributed, he said, had come out under 


| 
| 


U. S. Treasury 


He 
~tatement 
October 21 
Made Public October 23 


Receipts 

Customs receipts”. 
Internal revenue receipts: 
Income tax rf 
Miscellaneous interna: 
revenue .... 
Miscellaneous receipts 


$2,566,373,11 
+3.465.644.07 


1,659,916.73 
672,756,09 
8,364,690.00 
268,950.00 
252,055,716.40 


see oe 


Total ordinary receipts 
Public debt receipts 
Balance previous day. 


Total 260,689,356.40 


Expenditures 
General expenditures. 
Interest on public debt. 
Refunds of receipts .. 
Panama Canal ogee 
{ perations in special ac- 
counts ea 6! ares 
Adjusted service certifi- 
‘cate fund bbe 
Civil-service retirement 
fund rose Casas 
investment of trust 
funds 


$6,678,366.89 
12,604,964.10 
750,032.25 
10,831.73 
140,752.36 
216,962.79 
24,878.62 


145,885.80 


————_—_ 


Tota! ordinary 
expenditures ...... 
Other public debt ex- 
penditures ....... 
Balance today ....... 


20,138,749.01 


709,177.75 
239,841,429.64 


260,689,356.40 


Total 





duty or with as low a duty as you could 
get, did you?” Chairman Caraway in- 
“I am bound to say yes,” re- 
plied Mr. Lakin. 

“Have you an extensive organization 
for carrying on propaganda?” the chair- 
man questioned. The witness said that 
there was such an organization, though 


‘no money had been expended until this 


year. About $75,000 had been expended 
this year, though only about $24,000 on 
publicity, he said. The company main- 
tains an office for that purpose in Wash- 
ington, with Mrs. Gladys Moon Jones in 
charge, he testified. 

Asked if the company had directed its 
appeal to Senators and Representatives, 
Mr. Lakin said that it had. He told the 
subcommittee that he had seen a num- 
ber of the Members of Congress himself, 

“I feel that I had a real duty here,” 
Mr. Lakin declared, adding that this typ 
of work was not to his taste. “I wouldn’ 
go begging for anyone else. I wouldn’t 
do it for my own company. I did it for 
90 per cent of the people who make 
sugar in Cuba.” 

“You were doing your work in the in- 
terests of the Cuban sugar growers, were 
you?” questioned the chairman. 

Mr. ;Lakin stated that he was the 
spokesman for about 10 American com- 
panies in Cuba who had contributed to 
a fund and “agreed to bear expenses to 
about $95,000.” He said that he worked 
in cooperation with the United States 
Sugar Association, securing from them 
Some of the material he had 


the name of the United States Sugar 
Association, 

The Cuba company employed a firm of 
lawyers from New York = Shattuck, , 
Bangs & Winant—to assist in the work, 
Mr. Lakin said. 


Seeks to Protect 
Interests of Cubans 


Mr. Lakin explained to the subcom- 
mittee that the Cuban growers felt that 
they should present their case and that 
he had been asked to come for that 
purpose. Cuban interests did not want 
to damage the interests of American 
producers, he said, but they felt that 
their interests should be represented. 
He said that he was told to see Sena- 


« 


|tor Smoot and that he did see the Sena- 
| tor 


upon one ~ occasion. Edwin P. 
Shattuck, of the firm of lawyers, had 





Eyanson’s health and wanted no one to | 
communicate with him while he was in| 


and Insular Possessions. | 
He said that about July 23 Senator | 


many conferences with Senator Smoot 
to ae a satisfactory arrangement, he 
said. 

Mr. Lakin stated that among Repre- 
sentatives and Senators he had seen 
were: Representatives Timberlake 
(Rep.), of Sterling, Colo.; Dallinger 
(Rep.), of Cambridge, Mass.; Stafford 
(Rep.), of Milwaukee, Wis.; Bacharach 
(Rep.), of Atlantic City, N. J.; Carew 
(Dem.), of New York City; Wainwright 
(Rep.), of Rye, N. Y.; Snell (Rep.), of 
Potsdam, N. Y.; Schafer (Rep.), of 
Milwaukee, Wis.; Frear (Rep.), of Hud- 
son, Wis.; Senators Allen (Rep.), of 
Kansas; Connally (Dem.), of Texas; 
Smoot (Rep.), of Utah; Watson (Rep.), 
of Indiana; Edge (Rep.), of New Jer- 
sey; Keyes (Rep.), of New Hamp- 
shire; Hawes (Dem.), of Missouri; 
Moses (Rep.), of New Hampshire; 
Harrison (Dem.), of Mississippi; Greene 
(Rep.), of Vermont; Tydings (Dem.), 
of Maryland; and Pittman (Dem.), of 


' Nevada. 


The witness said that he told Rep- 
resentatives and Senators what interests 
he represented and that if they sought 
information, he could give it to them, 
He said he had prepared a document in 
response to a request from Senator Allen, 
which, he said, he sent to Members of 
Congress. 

Questioned concerning publicity activi- 
ties through the press, Mr. Lakin told 
of the work of the Washington office, of 
its weekly news letter, releases to cor- 
respondents, and o°* interviews. 

He said he would furnish the subcom- 
mittee with an account of contributions 
made for this work and of the expendi- 
tures made, 

Answering further questions, he said. 
he did not believe the Cuban production 
had expanded much since 1922 but that 
it had increased about 30 or 40 per cent 
since 1913. He said he believed it had 
reached its limit. Cuba furnishes about 


| one-half of the sugar used in this coun- 


try, insular possessions of the Nation! 
about one-third, and domestic producers 
about one-sixth, he stated. 


Believes Increased Duty 
Would Affect Cuban Exports 


Mr. Lakin said that an increase in 
duty would result in further expansion 
in the mcking of sugar in the insular 
possessions and would reduce the amount 
that Cuba could send to this country. 
|He said that Cuban interests feared the 
growth in the insular possessions more 
than in. the United States. 

Asked concerning the possible putting 
out of business American producers, the 
witness said he did not consider it ad- 
visable for the domestic or insular pro- 
| duction to be reduced, but that “there 


land, and two sugar mills with a total, should be something worked out” by 
capacity of about 1,000,000 bags of sugar | which the three interests could continue 


| per year. ‘ 

company is $175,000,000, he said. — 
“Since you had your markets in this 

country, you wanted sugar without a 





The aggregate worth of the|in about their present proportions. He 


| advocated a bounty for American pro- 
ducers, stating that Cuba would be will- 
ing to pay a bounty. 


+ 
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Trust Funds 





Bank Is Held to Be Trustee of Amount 
Payee of Promissory Note 


Collected for 


+ 





Depositors’ Claims 


Are Subordinated 


Preference Granted to Holder 
Of Paper in Insolvency of 
Institution 








State of Oregon: 
Salem, Oct. 23. 


The Supreme Court of Oregon, in a 
case involving the collection of a promis- 
sory note for a distant payee, has held 
that the amount of the note collected by 
the payment of a check by one of its de- 

sitors, the maker, and held in the bank 
in escrow for the payee pending arrival 
of a release of a mortgage ‘securing the 


note, constituted trust funds held by the 
bank for the payee, and that upon subse- 
quent failure of the bank, the payee can 
enforce the trust against the rights of 
depositors. 

The vayee was entitled to the fund, it 
was held, and therefore it was not avail- 
able for the payment of general creditors 
of the insolvent bank 

By the transaction, the bank became a 
trustee to collect the note, remit the pro- 
ceeds to the payee, and see that the re- 
lease of the mortgage was properly de- 
livered when it srrived, the court held. 

The contention that since the payment 
to the bank by the maker was made by a 
check of one of its depositors, there was 
no increase in the assets of the bank, was 
overruled by the court. The payment was 
_stated to have augmented the assets of 
the bank, since there was no relation of 
debtor and creditor between the bank 
and the payee. 
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CLARENCE A. LANE 


Vv. 
First NATIONAL BANK OF VALE, OREG., 
ET AL. 


Oregon Supreme Court. 
No. 1249. 


Appeal from Malheur County. 


. M. CRANDALL, for appellants; JAMES 
T. DoNALD (NICHOLS, HALLOCK & Don- 
ALD on the brief), for respondent. 


Opinion of the Court 
Oct. 8, 1929 


McBripe, J.—This is a suit brought by 
the plaintiff, Clarence A. Lane, to have 
certain alleged funds in the hands of 

Jackson, as receiver of the First 
National Bank of Vale, impressed with 
a trust in his favor. The circumstances 
as detailed in the complaint, paragraphs 
1, 2, 3 and 4, are formal. 

Paragraph 1 alleges that the First 
National Bank of Vale is a defunct 
banking corporation and that Ray~ T. 
Moe is the liquidating agent. This is 
admitted. 

Paragraph 2 alleges, and it is admit- 
ted, that the Equitable Trust Company 
is a corporation engaged in general 
banking and trust business in Wilming- 
ton, Del. 

Paragraph 3 alleges, and it is admitted, 
oat plaintiff is a nonresident of the 

tate. 


Insolvency of Bank * 
In 1924 Is Admitted 


Paragraph 4 alleges that at all the 
times and dates prior to Oct. 24, 1924, 
ethe First National Bank of Vale was en- 
gaged in the general banking business, 
and that on the said last named date it 
became insolvent, failed and closed its 
doors, and its business affairs were 
placed in the hands of Ray T. Moe as 
receiver and liquidating agent. All this 
is admitted, except it is alleged in the 
answer that Jackson has been substi- 
tuted as receiver instead of Moe as ap- 
pears by the present title of the cause. 
Paragraph 5 alleges that on July 20. 
1921, the Equitable Trust Company, act- 
ing for and on behalf of plaintiff, trans- 
mitted to the defendant bank a promis- 
sory note in the principal sum of $2,500, 
which said note was dated at Vale, Oreg., 
May 6, 1921, payable to the order of 


sz. 


plaintiff on or before Jan. 15, 1922, with | 


interest at 8 per cent per annum, with 
reasonable attorney’s fees in case of suit. 
The note was signed by Arden A. Reed 
and Clara MeN. Reed, was duly endorsed 
by plaintiff, and also on July 30; 1921, en- 
dorsed by the Equitable Trust Company 
with directions to pay to the order oi the 
First National Bank of Vale, Oreg., under 
which said endorsement so made by the 
trust company the said endcrsement of 
plaintiff Clarence A. Lane was guaran- 
teed and the trust company when so 
transmitting the note to defendant bank 
advised the said bank in Writing that 
said note was sent to it for collection. 
To this paragraph the defendant an- 
swered admitting it to be true with the 
explanation, however, that the said note 
was secured by a duly recorded mort- 
gage. 


Bank Is Declared 


To Have Become Trustee 


Paragraph 6 of the complaint, from its 
importance here, we give in full. It is 
as follows: 

“That on and prior to the 2ist day 
of October, 1921, Arden A. Reed, one 
of the makers and signers of said note, 

prad on deposit to his credit with said 
First National Bank a sum of money in 
extess of $2,591.68 and that on said last 
named date the said Arden A. Reed did 
pay to said First National Bank for the 
account of plaintiff the full amount o 
principal and interest on said note in the 
otal sum of $2,591.68 and did accom- 
plish said payment by making, executing 
and delivering to said First National 
Bank a check payable to the order of 
said bank, in said last named sum, 
whereupon, and on said 21st day of 
October, 1921, the said First National 
Bank did charge said sum of $2,591.68 to 
the: account of said Reed on its books, 
did stamp said check “Paid” and did sub- 
sequently return the same to said Reed 
with other checks drawn by said Reed 
and paid out of his said account with 
said bank, and that said bank did there- 
upon on said date prepare a demand cer- 
tificate of deposit in the said sum of 
$2,591.68 and did make the same payable 
to the order of said First National Bank 
for the account of plaintiff, but that said 
bank instead of remitting said amount 
so collected by it from said Reed fo: 
the account of plaintiff either direct to 
laintiff or to his said agent, Equitable 
rust Company, did hold said certificate 
of deposit and said fund so paid to it 
by said Reed, and in so doing did con- 
ee itself and did thereupon become 
4 
) j 














a bailee and trustee of said fund for 
plaintiff.” P 

To this paragraph defendants an- 
swered as follows: 

“That as to the allegations and aver- 
ments contained in paragraph 6 of said 
complaint, these answering defendants 
admit, deny, qualify and explain as fol- 
lows, to wit: 

“These answering defendants admit 
‘That on and prior to the 21st day of Oc- 
tober, 1921, Arden A. Reed, one of the 
makers and signers of said note, had on 
deposit to his credit with said First Na- 
tional Bank a sum of money in excess of 
$2,591.68,’ but allege and aver that on 
said Oct. 21, A. D. 1921, the said Arden 
A. Reed, did have on deposit as a check- 
ing account in said bank, a sum in ex- 
cess of $2,591.68, and on said date, the 
said Arden A. Reed, did duly draw and 


make his checks. in usual form, 
against said checking account and’ 
delivered the same _ to. said . The 


First National Bank of Vale, Oreg., 
said check being -payable to _ the 


order of said The First National Bank of | 


Vale, Oreg., and for the sum of $2,591.68, 


and said check was for the amount then | 


due and owing on the indebtedness as 
evidenced by said note and mortgage, 
and was delivered to the said The First 
National Bank of Vale, for the purpose 
of paying and discharging such indebted- 
ness, but that the said Arden A. Reed, 
demanded and requested that before the 
said The First National Bank of Vale 
remitted the amount of said check for 
said indebtedness that the said bank se- 
cure and deliver to him a satisfaction 
piece discharging said mortgage of rec- 
ord, the said bank not having any such 


satisfaction piece in its possession, and! 


that the said bank did charge the said 
amount of $2,591.68, to the account of 
said Arden A. Reed on its books, did 
stamp said check ‘Paid,’ and did subse- 
quently return the same to said Reed 


with other checks drawn by said Reed| 


upon his said account, and that said bank 
did, on said Oct. 21, A. D. 1921, for the 
purpose of keeping the account of said 
bank, in the matter of the handling and 
holding of said sum of $2,591.68, make a 
certificate of deposit in usual form, in 
the said sum of $2,591.68, of the follow- 
ing tenor, to wit: : 
First National Bank, 

No. 1097 Vale, Oreg., Oct. 21, 1921 

Arden A. Reed has deposited in this bank, 
twenty-five hundred ninety-one dollars sixty- 
eight cents ($2,591.68), payable to the order 
of First Nat. Bank of Vale, in escrow for 
C. A. Lene, on the return of this certificate 
properly endorsed. 
Not subject te check. A. W. Reed, Cashier. 


Funds Were Retained 


Until Insolvency Date 
“That on said Oct. 21, A. D. 1921, the 


|said The First National Bank of Vale, 


being without said satisfaction piece, was 
unable to deliver the same to the said 
Arden A. Reed, did retain and hold said 
funds under said method of bookkeeping 
awaiting the arrival and receipt of said 
satisfaction piece from the holder and 
owner of said note, and mortgage, which 
the said bank had, prior thereto, requested 
the said -holder and owner of said note 
and mortgage to execute and deliver to 
said: bank for its delivery to the said 
Arden A. Reed, but which satisfaction 
was not received by said bank until after 
Oct. 24, A. D. 1921, the date of the clos- 
ing of the said First National Bank of 
Vale, Oreg. 

“That the assets of said The National 
Bank of Vale were not augmented or in- 
creased by said transaction. 

“That as to each and every other al- 
legation in said paragraph 6 of said com- 
plaint contained, these answering de- 
fendants deny the same, and allege that 
it was the intention, desire and purpose, 
so expressed by the said Arden A. Reed, 
and understood and agreed by the offi- 
cers of said bank, that the said bank was 
not to remit or part with the control and 
custody of the amount as evidenced by 
said certificate of deposit until such time 
as it had received and delivered,to the 
said Arden A. Reed, the said note and 
mortgaze, together with the satisfaction 
of said mortgage. 


Bank Was Insolvent 
At Time of Collection 


Paragraph 7 of the complaint is as 
follows: 

That on Oct. 21, 1921, when said de- 
fendant bank made said collection from 


said Reed, as aforesaid, it, the said First | [, 


National bank of Vale, Oregon, was in- 
solvent and that at said time it, the 
said First National bank, and, its officers 
knew of the insolvent condition of said 
bank; that at said time the said Equit 
able Trust company was in a sound and 
solvent condition and that said First Na- 
tional bank, instead of remitting the said 
fund so collected by it from said Reed 
to plaintiff or to his agent, Equitable 
Trust company, and at said time, know- 
ing of the insolvent condition of the said 
First National bank, the said First Na- 
tional bank did fail and refuse to remit 
said fund or any part thereof to plain- 
tiff or to his said agent, the Equitable 
Trust company, byt did hold and retain 
said fund until the said First National 
bank failed and closed its doors and 
was placed in the charge of said receiver 
on the 24th day of October, 1921, as 
aforesaid. 

The defendants’ answer substantially 
denied this paragraph. Paragraph 8 of 
the complaint is as follows: 

That at the time of the payment of 
said note by said Reed and at the date 
when said First National bank failed and 
closed its doors the said bank had in 
its possession the said sum of $2,591.68 
or had in its possession valid claims, 
accounts receivable, demands, dues and 
credits from solvent persons and cor- 
porations amply sufficient to have en- 
abled the said defendant, First National 
bank, te have remitted said fund so col- 
lected by it to plaintiff or to his agent, 
the said Equitable Trust company, and 
that the said Ray T. Moe, as receiver 
of said bank, now has in his possession 
moneys and dues, credits, claims and 
demands against solvent corporations and 
individuals to an extent amply sufficient 
to enable the said, receiver to pay over 
and remit said fund with interest from 
the date of said collection to plaintiff. 

The defendants answered denying the 
allegations of paragraph 8, and alleged 
that at the time of closing its doors on 
October 24, 1921, there was in the bank 
only $1,118.70, and that there was no 
other sum that came into the hands of 
the receiver. 

Paragraph 9 alleges the repeated de- 
mand on behalf of plaintiff for the 
amount collected from Arden A. Reed 
and the refusal of defendants to comply 












Assets Augmented _ 
By Receipt of Check 
No Relation of Debtor. and 


Creditor Found to Have 
Existed 





with such request. This paragraph is 
admitted. 

Paragraph 10 alleges that plaintiff has 
no adequate remedy at law and prays 
that a trust be impressed upon the assets 
of the bank in the hands of the. re- 


ceiver to be applied on his claim, and 


‘that the receiver be adjudged a trustee 


for plaintiff and be restrained from so 
disposing of the asséts as to diminish 
them to the prejudice of plaintiff. 

The defensive matter in the answer 
being put at issue by an appropriate 
reply, the court, after hearirg the testi- 
mony, found generally along the line of 
plaintiff’s complaint, rendered. a decree 
in his favor accordingly and from which 
decree defendant appeals. 


McBripe, J. To enter into a detailed 
discussion of the testimony in this case 
would require more space in the reports 
than it is practicable to give to the sub- 
ject, so we will simply state our own 
findings as to the facts, which do not 
differ materially from those of the 
learned and lamented jurist who tried 
this case below and who, to the grief 
of his community and to the loss of the 
profession which he adorned, passed to 
the Great Beyond. 


Negotiations Involved 
Purchase of Land 


Arden A. Reed on May 6, 1921, and 
for several years prior thereto, wis a 
resident of Malheur County, and was a 
depositor and customer of the First Na- 
tional Bank of Vale, of which bank one 
A. W. Reed was cashier and manager. 
Before and up to May 6 he had, through 
correspondence, negotiated for the pur- 
chase of a tract of land in Malheur 
County from the plaintiff, Clarence A. 
Lane, an old friend residing in the State 
of Delaware. The negotiations termi- 
nated in a purchase, by the terms of 
which Arden A. Reed paid about $3,000 
in cash and for $2,500, the balance due, 
executed a promissory note on May 6, 
1921, due Jan. 15, 1922, which note was 
signed by himself and wife and secured 
by a mortgage upon the property, which 
was conveyed to Arden A. Reed at the 
time of the purchase. : 

In the financial part of the transac- 
tion the Equitable Trust Company, a 
banking institution of Wilmington, Del., 
acted for Mr. Lane through the defend- 
ant bank, and the money and securities, 
United States bonds, treated as money, 
were delivered to the defendant bank to 
be forwarded to the Equitable Trust 
Company, and were so forwarded by it, 
the money being represented by a cash- 
ier’s check. The note and. mortgage 
were also forwarded at the same time. 
In a letter forwarding the document the 
bank, acting through its cashier, A. W. 
Reed, stated: 

“As this note and mortgage is payable 
at this bank on or before Jan. 15, 1922, 
I would suggest that it be sent here for 
collection.” 

The Equitable Trust Company, in ac- 
knowledgment of the receipt of the docu- 
ment, stated: “As soon as we can get 
the note endorsed we will forward it to 
you for collection.” Thereafter, on June 
20, 1921, the defendant bank wrote to 
the Equitable Trust Company as follows: 

“With reference to power of attorney 
to satisfy this note, Mr. Reed will notify 
me a short time before he intends to take 
up this note and at that time I will for- 
ward you a release for same to be held in 
escrow until the mortgage is paid. This 
will be slightly more economical than 
drawing a power of attorney, recording 
the same and also recording the re- 
lease.” 


Bank Assumed Duty 
Of Collecting Payments 


It seems clear to us that the bank not 
only assumed the duty of collecting this 
money and remitting it, and of delivering 
the release of \the mortgage when it 
should be forwarded, but actually re- 
quested the business. No relation of 
banker and depositor was contemplated. 
ane away in Delaware had no intention 
of being a depositor or creditor of the de- 
fendamt bank. He was already a cred- 
itor of Arden A. Reed, and a well-secured 
creditor at that, and there was no reason 
for him to seek a new debtor. He trusted 
the. defendant bank and its cashier to the 
extent of collecting this money and re- 
mitting it to him. Had they converted 
it to their own use they would have been 
guilty, under our statute, of the offense 
of embezzlement. Clearly, the bank’s 


trustee. . 

Now let us see what next happened. 
On Oct. 21, 1921, Arden A. Reed called 
at the defendant bank to pay the note. 
He had to his credit on the books of the 
bank the sum of $5,503.84. The note 
then amounted, with accumulated inter- 
est, to the sum of $2,591.68. He drew 
his check in favor of the bank for that 
sum, upon the face of the check writing 
the words “payment in full, C. A. Lane 
mortgage.” Albert W. Reed, cashier, ac- 
cepted the check, charged the same 
against Arden A. Reed’s checking ac- 
count, entered the item as a withdrawal! 
on the bank’s statement later furnished 
to Arden A, Reed end later returned the 
check to Arden A. Reed with other checks 
stamped across the face “paid 10-22-21.” 
Contemporaneously with the giving and 
acceptance of the check, the release of 
the mortgage not having yet arrived, 
Albert W. Reed, the cashier, drew up a 
certificate of deposit in favor of the 
bank, which is as follows: 

“First National Bank, 

Vale, Oregon, Oct. 21, 1921, No. 1097. 

Arden A. Reed tas deposited in this 
bank twenty-five hundred ninety-one dol- 
lars sixty-eight cents ($2,591.68), payable 
to the order of the First Nat. bank of 
Vale in escrow for C. A. Lane on the re- 
turn of this certificate properly endorsed. 

Not’ subject to check, 

“Albert W. Reed, Cashier.” 

Here was a setting apart of the par- 
ticular funds created by the check of 
Ardgn A. Reed for a particular purpose, 
nanfely: to deliver such moneys to Lane 
upon the arrival of the release, which 
both the drawer of the check and the 
cashier knew, or at least confidently ex- 
pected, would soon arrive, It was the 
advice of plaintiff’s agent. I, consti- 
tuted, first, evidence of a payment to 
Lane’s agent, and, second, an implied 





relation to the plaintiff was that of a! 











admission by the agent that a satisfac- 
tory payment had been made. 

So far as the kind of money was con- 
cerned, whether we treat it as an escrow 
proper or not, it indicates a setting 
apart by the bank of that particular de- 
posit for the benefit of Lane. In effect, 
it said: “We hold this sum in trust for 
Lane ts be delivered over to him when 
the release shall arrive.” Whether or 
not Arden A. Reed requested this ar- 
rangement or demanded it, is in our 
view. immaterial. Albert W. Reed, the 
cashier, says now that he made the 
arrangement at Arden A. Reed’s request 
and Arden A. Reed testified that no such 
request was made. We are inclined to 
believe Arden A. Reed’s testimony in op- 
position to that of Albert W. Reed. 


Testimony Cited 
In Another Case 
In a trial in another case, in which 


this matter was more or less involved,. 


he testified as follows: ; 

“Mr. Reed made no demand, but did 
make inquiry as to how he could, be 
protected on this payment and, as stated 
above, the course adopted was at my 
suggestion with the view in mind that 
both the maker of the note would he 
protected in his payment and the owner 
of the same would be protected in is- 
suing a satisfaction of mortgage.” 


In his deposition in the present case | 


he mends his hold as follows: “Mr. 


Arden A. Reed called at the bank and} 


demanded a satisfaction of mortgage to 
be delivered with the note.” In addi- 
tion to’ this, in his deposition in this 
case he constantly shows a disposition 
to suppress faefs which might be inimi- 
cal to defendant bank, and to many of 
the questions prouounded on_ cross- 
examination, if not to most of them, he 
made this stereotyped answer: “I fail 
to see where the above question is ma- 
terial and decline to answer the same.” 
Many of the questions were material 
and there were none which an honest, 
fair-minded witness should have declined 
fo answer. 


To the writer it appears that there} 


was something rotten in his conduct of 
the bank, which failed with only a very 
small dividend for its depositors, and 
which circumstances induced him to at- 
tempt to cover up its transactions. He 
is not. a credible witness. 
deposition in this case was taken, he was 
in another State where it would have 
been difficult, if not impossible, to have 
compelled him to answer, so the plain- 
tiff was compelled to let him exercise 
his own discretion in refusing to answer 
questions. 


Decisions Are Held 
To Lack Uniformity 


The relation of a bank to persons, not 
depositors, who send demands or notes 
for the purpose of collection, is far from 
being well settled. This diversity of 
opinion is referred to by counsel for 
appellants in the following language: 

“In this but cursory investigation of 
counsel for the respondents that has 
been made, there are conflicts of the 
law applicable thereto, between the ju- 
diciary of the several States, and even 
the decisions of the Federal courts are 
not uniform in their holdings; also, there 
appears contradictory holdings of the 
courts of the same State. Still more to 
be regretted is the diversity of the courses 
of reasoning adopted and set forth in 
order to bring about that which should 
be termed equity of justice, and the 
mystification that results when attempt- 
ing to apply the rules as laid down by 
the courts as controlling.” 

We could not collate the various con- 
tradictions in the decisions on this sub- 
ject with more effect than they are 
stated in the reply brief of appellants, 
but the necessity of economizing space 
forbids further quotation. 

Where the collection is made for a 
depositor of the collecting bank, and 
where there are no specific instructions 
as to the disposition of the money and 
no fraud in inducing the collection, the 
weight of authority is that, if the bank 
places the money to his credit in the 
bank no trust arises. Among the multi- 


tude of reasons for this holding, per- | 


haps the most obvious one is that the 


|general, and, we might say, immemorial, 


custom of banks, when making a col- 
lection for a depositor is, in the ab- 
sence of specific directions to the con- 
trary, to deposit the amount collected 
for him to the credit of his account. 
Such is the natural and obvious course 
to be pursued. 

In most cases depositors, having gen- 
eral accounts with a bank, are pre- 
sumed to have some knowledge of its 
standing, and are also presumed to deal 
with it in reference to the usual cus- 
tom of banks in matters of this kind; 
but this is as far as the authorities seem 
to agree and there is ample room for 
discussion and divergence of judicial 
decision upon cases where a stranger, 
not a depositor, has a single isolated 
transaction, which he intrusts to a 
strange bank to carry out for him. 


Escrow Agreement 
Called Gratuitous Act 


So we find decisions putting him in 
the same category with a depositor as 
a mere creditor of the collecting bank, 
other courts, equally able, holding that 
the bank is a trustee for his benefit to 
the amount of the collection that can 


be traced to the funds of the bank; _ 


and still others holding that the very 
fact of the collection and failure to 
remit as requested makes the bank a 
trustee. Many fine distinctions are 
made which it would not be profitable 
to oenne, While the testimony is con- 
flicting, for reasons already stated, we 
are disposed to accept the statement 
of Arden A. Reed that the so-called 
escrow agreement and the holding up 
of the money was a gratuitous act on 
the part of the bank’s cashier. Whether 
it was intended by him as a precaution 
to insure the delivery of the: release, 
or as a pretext for not at once for- 
warding the money of which his bank, 
even then tottering to its fall needed 
in its business, is not material. , 
Neither did Arden A. Reed nor the 
cashier had any serious reason to doubt 


‘that the release would follow the pay- | 


ment of the money knowing that the 
fact of payment could be so easily es- 
tablished and the penalty for not 
promptly executing the release so dras- 
tic that it would be improbable to 
the last degree that the velease would 
not be forwarded. The bank was plain- 
tiff’s trustee to do these things; to gol- 
lect the note from Arden A. Reed; to 
remit to the plaintiff through his bank, 
and to see that the release of the mort- 
gage was properly delivered when it 
arrived, 

Instead of doing this, it collected the 
money by a way satisfactory to itself, 
made a show by setting apart and ‘mak- 
ing and holding a certificate of deposit 
for the amount and converting the pay- 
ment to its own use. 

When we speak of trusts, it is just 


When the: 











‘ liabilities to $171,143.82. 
| $269,356.89, presumably the best, 
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Second District to Elect Directors 
To Fill Two Vacancies in Reserve Bank Projected to Finance 





Issue of Securities 


Terms of Robert H. Treman and Theodore F. Whitmarsh West Virginia Roads 
Will Expire on December 31, 1929 





State of New York: Albany, Oct, 23. 


The Federal Reserve Bank of New 
York has informed member banks in 
the Second District that an election will 
be held to choose successors to the di- 
rectors of that bank whose terms expire 
Dec. 31, 1929. 

The terms which expire are those of 
Robert H. Treman, president, Tomp- 
kins County National Bank, Ithaca, N. 
Y., elass A, and Theodore F. Whit- 
marsh, president, Francis H. Leggett & 
Company, New York, class B. 
directors will be elected by the vote of 


Both | 


Group 3 consists of banks having 
capital and surplus below $201,000. 

Each bank in group 2 is permitted to 
nominate a candidate for class A director 
and a candidate for class B director. 
The nomination must be made by resolu- 
tion of the board o° directors and certified 
to me on or before Nov. 11, 1929. A 
form for this purpose is enclosed. On 
Nov. 18, 1929, a list of the candidates 
(indicating by whom nominated) and a 
preferential ballot will be mailed to each 


banks in class two, those having capital | bank in the group mentioned. The ballot 


and not below $201,000. There are 365 
banks in this group. 


; and surplus not exceeding $1,999,000! must be cast withi: 15 days after receipt. 


The polls will open on Nov. 15 and close 
at noon on Dec. 2, 1929. At that time 


The letter from Chairman of the; the ballot box will be opened in the board 


Board Gates W. McGarrah to member 
banks follows: 

An election will be held under the 
provisions of section 4 of the Federal 
reserve act to choose successors to the 
following directors of this: bank whose 
terms-expire Dec. 31, 1929: Class A di- 
rector, Robert H. Treman, president, 
The Tompkins County National Bank, 
Ithaca, N. Y., and class B_ director, 
Theodore F. Whitmarsh, president, 
Francis H. Leggett & Company, New 


| York City. 


_ Both directors were elected by banks 
in group 2 and their successors will be 
chosen by this group. The banks in 


;groups 1 and 3 do not elect directors 


this year. 


room of this bank, the votes counted, 
and results of the election announced. 
Any of the candidates is invited to be 
present or represented on that occasion. 


In order to be counted, the ballot must 
be executed by the officer authorized to 
cast the vote. On the following pages 
are given the names of officers hereto- 
fore designated for this purpose. Inas- 
much as the authority conferred on these 
officers continues until revoked, they need 
not be reappointed. Each bank that has 


'not designated such an officer, or any 
|bank that desires to change its author- 


ization, should do so by resolution of its 
board of directors and certify the ap- 
pointment to be before the pools close: 


Group 1 consists of banks having|A form for this purpose is furnished 


capital and surplus in excess of $1,- 
999,000. : 
Group 2 consists of banks having 


herewith. 
While the banks in groups 1 and 8 
will not vote in this election, this circular 


capital and surplus not exceeding $1,-|is sent to them without forms for their 


999,000 and not below $201,000. 


information. 








as well once in awhile to go back to 
basic definitions instead of refined and 
technical decisions. The great chancellor 
Kent in Kane v. Bloodgood. 7 Johnsons 
Chancery, 11 Am. Dec. 417, 421, has given 
a clear definition, which remains “like 
the shadow of a great rock in a weary 
land.” He said: 

Every person who receives money to 
be paid to another, or to be applied to 
a particular purpose to which he does 
not apply it, is a trustee, and may be 
sued either at law for money had and 
received, or in equity, as a trustee, for 
a breach of trust. 

This definition, committed to memory 
by the writer 60 years ago, he has found 
sufficient in a general way to answer 
through all the changes of the law from 
the time it was uttered until the present. 

In any view of the testimony, the bank 
was & trustee for Lane. The real ques- 
tion is, whether or not there was such 
a trust as was enforceable as against 
the right of depositors to participate in 
the fund. This we shall presently dis- 
cuss, but, before doing so, we will advert 
to another ground urged by plaintiff for 
a recovery in this case in which it is 
urged that at the time Arden A. Reed 
paid the note, and for a considerable 
time before that date, the bank was, to 
the knowledge of its officers, hopelessly 
insolvent, and that, by assuming to re- 
ceive payment on the note and retaining 
the proceeds of the collection, a fraud 
was committed on the plaintiff, which 
results in a trust in his favor for the 
amount of the payment. If the facts 
show the premise to be true, the result 
claimed by plaintiff naturally follows. 


Quotes Authorities 


In Plaintiff's Favor 


Without citing the many authorities in 
detail, or consuming space in quotations, 
the following cases settle the proposition 
in plaintiff’s favor: St. Louis & San 
Francisco Ry. Co. v. Johnston, 133 U. S. 
566, 576, and Western German Bank v. 
Norvell, 134 Fed. 724. 

The note was paid on Oct. 21, 1925, 
and on Oct. 24, the bank closed its 
doors and ceased to do business. 
exhibits on file do not show the deposits 
and withdrawals from any period earlier 
than Oct. 18, 1925, but show that on 
Oct. 19 the withdrawals in excess of 
deposits were $1,470.33; on Oct. 20, 
$3,408.68; on Oct. 21, $2,221.18; on Oct. 
22, $3,674.70; on Oct. 24, the day that 
the bank closed, $1,566.66; Oct. 23 being 
Sunday no business was transacted, and 
at the time the bank closed on Oct. 24 
it had actually in its vaults only $1,- 
118.70, and cash balances in other banks 
amounting to $7,676.90, the result indi- 
cating rapid and continued withdrawals 
during the time indicated of about 
$12,000 in excess of deposits. 

The final upshot of the matter, as dis- 
closed by the listing of the receiver and 
others is this: When the bank closed, 
its total alleged assets, good or bad, 
amounted to $494,061.56, and its admitted 
Of the assets, 
has 
been liquidated and has resulted in a 
dividend to creditors of 5 per cent. So 
if a liquidation of the above amount of 
alleged assets produced only 5 per cent 


of dividends, it is ‘safe’to predict that|Stantial points urged. 


a liquidation of the balance will prob- 
ably result in a smaller dividend. We 
are therefore justified in assuming that 
this whole array of imposing assets was 
not actually worth $30,000 and that, with 
the constant excess of withdrawals over 
deposits, the officers of the bank, and 
especially the cashier, must have known 
of the practical worthlessness of these 
assets; must have been aware that the 
bank was hopelessly insolvent long be- 
fore the transaction between Arden A. 
Reed and Lane, and to take the money 
under such circumstances was a gross 
fraud, and to keep it another fraud. 


No Rule to Keep 


Money in Own Safe 

From the time they accepted the check 
until and including the time the bank 
closed its doors, there was enough money 
in its vaults, or in cash balance in other 
banks, to have covered the amount due 
Lane, and cash balances in other banks 
are for the purpose of this case the same 
as if the money had been in the vaults of 





Dividends Sent Depositors— 
From Closed State Bank 


State of Minnesota: 

St. Paul, Oct. 23. 
A dividend of 10 per cent has been 
mailed to depositors in the closed 
Farmers State Bank of Heron Lake, 
Minn., by A. J. Veigel, State banking 
commissioner. The dividend, the first 





| paid since the bank closed Aug. 27, 1928, 


totaled $16,415.27. " 


The! 














the bank. There is no rule of law that 
requires a bank to keep all its money in 
its own safe. In fact. few banks in 
country towns do so, but from motive of 
safety or convenience prefer to have it 
kept in the vaults of the banks of larger 
commercial centers. It could call in its 
balances and keep its moneys in the un- 
used hose of the president or the cashier, 
or bury them, if it saw fit, but, for the 


purposes of this or any like case, these | 


balances should be treated as in its pos- 
session and were available for a basis of 
a draft in favor of Lane. But it is said 
that the fact that the payment by Arden 
A. Reed was by check defeats the trust; 
that such payment did not “swell the 
assets of the bank” as a payment as cash 
would have done. The phrase “swell the 
assets of the bank” is a glib phrase, 
which is frequently parroted gown from 
one court to the other, but has no appli- 
cation here. The bank was not acting pri- 
marily for him, but for Lane for whom 
it was collecting the money. It took 
Reed’s check as money and thereby di- 
minished its debt to Reed by just that 
much. It was a good check and an- 
swered the bank’s purpose and Reed’s 
purpose ‘just as’well as that many actual 
dollars would have done. Suppose that 
instead of crediting ‘Reed’s note with the 
amount of the check the cashier had said, 
“Mr. Reed we must have actual cash in 
payment of this note, just step to the 
paying teller’s window and cash your 
check,” and Reed had done this and at 
once returned to the cashier’s window 
and paid the money on the note, every 
indication required by those decisions 
which put so much significance to the 
phrase “swell the assets” would have 
been complied with and yet the result 
would have been the same. 


The same contention was made in the 
case of Hawaiian Pineapple Co. v. 
Brown, 69 Mont. 140, 220, p. 114, which 
in some of its features resembles the case 
at bar. The court said: 


“Many authorities support the view 
that where a collection is made by a 
bank which charges the amount col- 
lected to the account of the debtor who 
is a depositor in the bank, the assets 
of the bank are not augmented thereby; 
the theory being that this merely 
amounts to a’shifting of the bank’s lia- 
bility. But the theory of these cases 
proceeds upon the hypothesis that the 
relation of debtor and creditor exists 
between the bank and the person for 
whom the collector is made. As we 
have seen, that relation did not exist 
between the Havre bank and the plain- 
tiff. Still referring to the foregoing 
theory, inapplicable in this case, it is 
admitted that the company could have 
presented the check at the paying 
teller’s window, received the amount in 


cash, then have paid it to the receiving ' 


teller, and this would have been an atg- 
mentation of the -bank’s assets. ® No 
such idle ceremony is called for. It 
would seem that futility could not go 
much further. When the bank was in 
duty bound to collect the cash and to 
remit, but, instead retained the cash 
when remitting would have decreased its 
assets, it follows that by retaining the 
cash its assets were augmented.” 

Some other contentions are made, but 
we feel that we have covered the sub- 
The .case has 
been more than usually well briefed, 
and, although the consideration of it 
has. consumed several weeks of the 
writer’s time, it has been a pleasure- 
able task. Every case cited has been read 


| Utilities Company 


Notice of “Dividend 
on Common Stock 


i~ Bost of Directors of aoe 
est Utilities Compan e- 
ctared a quarterly dividend of One 
Dollar and Seventy-five Cents 
($1.75) upon each share of the out- 
standing Common Capital Stock, 
pret November 15, 1929, to all 

mmon stockholders of record 


on the fomeeny's books, at the 


close of business at $00 o'clock 
P. M., October $1, 1929. 


EUSTACE J. KNIGHT, 
Seeretary. 














State Invites Offers for Pur- 
chase of $750,000 Bonds, 
Part of Program Author- 
ized by Legislature 





State of West Virginia: 
Charleston, W. Va., Oct. 23. 

Gov. William G. Conley has an- 
nounced that bids will be received until 
1 o’clock Oct. 29 for sale of $750,000 
State of West Virginia road bonds. The 
bonds are issued under authority of State 
legislature by virtue of an act passed 
Apr. 27, 1927, and are a part of an issue 
of $15,000,000. They will bear interest 
at the rate of 4% per cent per annum or 
any lesser rate which is a multiple of % 
of 1 per cent which may be named by a 
bidder. The entire issue will not neces- 
sarily bear the same rate, but no more 
than two rates will be considered in any 
one bid. 

The bonds will be sold to the bidder 
offering to take the bonds bearing the. 
lowest interest rate and pay the highest 
price offered for bonds bearing such rate, 
The bonds cannot be sold at less than par 
and accrued interest. Purchasers will be 
required to pay accrued interest to the 
date of delivery. Delivery will be made 
in New York. 

Exempt From Taxes 


The bonds are exempt from all Federal 
income and State taxes and are due and 
payable $50,090 each on July 1 of the 
years 1938 to 1952, inclusive. Principal 
and semiannual interest are payable on 
Jan. 1 and July 1 of each year in gold at 
the office of the treasurer of the State of 
West Virginia or at the option of the 
holder at the National City Bank in New 
York. Coupon bonds in $100,000 denom- 
inations convertible into fully registered 
bonds of $1,000 and $5,000 denominations 
will be provided. The bonds are legal in- 
vestments for_savings banks and trust 
funds in New York, Connecticut and else- 
where. ; 

Each bid should be enclosed in a sealed 
envelope addressed to William G. Conley, 
governor, Charleston, W. Va., and must 
be accompanied by a certified check upon 
a bank or trust company for 2 per cent 
of the face value of the bonds bid for 
payable to the order of the State of 
West Virginia, for security for per- 
formance of such bid and as liquidated 
damages in case a successful bidder fails 
to take up and pay for the bonds. The 
right is reserved to reject any and all 
bids. The purchaser or purchasers will 
be furnished with the final approving 
Opinion of Caldwell and Raymond, 115 
Broadway, New York, but will be re- 
quired to pay the fee for approving such 
bonds. Interim certificates will be fur- 
nished purchaser. 

The constitution of West Virginia pro- 
vides that the -aggregate amount of 
bonds outstanding for roads shall in no 
time exceed $85,000,000. The constitu- 
tion of West Virginia does not. authorize 
the issuing of bonds for any other pur- 
pose, 

In a financial statement furnished by 
Gov. Conley, the excessed valuation 
of the State is given as $2,075,746,270. 
Total bonded indehtedness, including this 
offer, is $65,109,200. 


Assets Are Reported 
For Arkansas Banks 








Fund of $170,668,036 Shown 
By 347 Institutions 





State of Arkansas: 
Little Rock, Oct. 23. 

State Banking Commissioner Water E. 
Taylor in his annual report to Governor 
Harvey Parnell, just made public, an- 
nounced that 347 State banks operating 
in Arkansas on June 80 of this year had 
combined assets of $170,668,036. 

According to the report there are 73 
rational banks operating in. Arkansas, 
making a total of 420 State and national 
banks in the State at the beginning of 
the current fiscal year. 

During the year seven new banks 
were chartered, eight banks were closed, 
seven increased their’ capital stock and 
seven showed a decrease in their capi- 
talization. Nine liquidations were com- 
pleted during the year and 48 were in 
progress June 30, the commissioner 
shows in the report. ‘ 

Supplemental to the bank report, 
Oliver Phillips, assistant State banking 
commissioner in charge of building and 
loan association activities, showed there 
were 74 domestic associations in the 
State with combined assets of $39,- 
870,216, and four foreign associations 
with assets totaling $18,616,988. 





and considered, and, while there is 
great diversity of opinion among the 
courts, we agree with the conclusion of 
the learned circuit judge, and the de- 
cree will be affirmed. 

Rand, Rossman and Bean, JJ., con- 
cur. 
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Mowrns of high money rates 
have forced bond prices to levels 
where it is now possible to select 
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Industry in North Carolina 
Urged to Uphold Wage Level 


Prosperous Citizenship Cannot Be Built on Low 
Wages, Says Governor Gardner, in Discussion 


of Labor Problem 
By 0. MAX GARDNER 


Governor, State of North Carolina 


HE economic and social problems 
which have accompanied the 
industrialization of North Caro- 

lina are not more numerous and are 
not more impossible of solution than 
the same sort of problems which other 
States have had to face. They are in- 
convenient and annoying for the time 
being, but they are temporary. 

One aspect of our industrial problem, 
which is particularly difficult to man- 
age, but which may perhaps in the 
long run make the entire problem far 
simpler than otherwise it would be, is 
the fact that, in the industrialization 
of the State, many of our own people 
have changed from small farmers into 
industrial workers—to ‘factory workers, 
if you wish to call them so. The North 
and East, in its earlier period of in- 
dustrialization depended very largely 
for its labor supply on immigrant labor, 
either first-hand or one generation re- 
moved. Because of new language, new 
customs, new living conditions, and be- 
cause of their social inheritance, these 
workers were on the whole much more 
docile and more easily manageable, 
used in large numbers, than our own 
hard-headed, individualistic, rural, An- 
glo-Saxon population. North Carolina 
is still the most American of the States 
. —less than one-half of 1 per cent of 
its population being foreign born. 

In this period of transition, the 
workers, the industries themselves, are 
continually facing new problems—in 
working conditions, in living condi- 
tions, in concentration in large vil- 
lages, in organization, in hours of 
labor, etc. There are a few funda- 
mental principles in this struggle and 
adjustment which I think we should 
not lose sight of. The first is the right 
of capital and indystry to protection. 
We do not get anywhere or solve any 
problems or disputes by ruthless de- 
struction of accumulated wealth and 
property. Along with the right of 
capital to protection, goes the right of 
the laborer to protection plus. The 
certainty of safety, of freedom to move 
and live and work in security, must be 
safeguarded for everyone, whether the 
moving and living and working are to 
the ends that you and I may wish or 
not. Quite as important is the right of 
the individual to work for whom he will 
and on conditions satisfactory to him, 
and, further, his right to work un- 
molested and unharmed. 

If I were to attempt to express the 


point of view which should guide us in 
our working out of our industrial prob- 
lem, I would say that it should be that 
capital, labor, and the State itself 
should cooperate in the maintenance 
and promotion of our industrial growth 
so as to make for the greatest possible 
returns for each other and the greatest 
possible development of the State. 

We cannot build a prosperous citizen- 
ship on low wages. The wages which 
any industry can pay must, of course, 
be based on earnings, because it is only 
out of earnings that the wages can con- 
tinue to be paid. Wages paid in a given 
industry, in a given State, must have 
a definite relationship to wages paid in 
a similar industry in neighboring and 
competing States. It may be that be- 
fore we can finally solve the wage 
question, in North Carolina it will be 
necessary to work it out in joint con- 
ferences and study with other manu- 
facturing States of the Southeast. 

We cannot build an efficient labor 
force on extremely long hours. A 
wise, sensible regulation of the hours 
of labor, required and permitted, espe- 
cially with respect to women workers 
and immature workers, is, I think, es- 
sential to a satisfactory working out 
of our problem. 

We cannot build any desirable citi- 
zenship on law violations. We cannot 
settle any. of the problems naturally 
arising in the industrialization of the 
Commonwealth by going behind the 
law. The law as it is written must be 
ebeyed. It must be obeyed in letter 
and in spirit by all citizens—and I sub- 
mit that both employes and employers 
are citizens. Yet the law must be sub- 
ject to change. Law tends to be static, 
it builds on precedent; on the other 
hand, law is also dynamic, it follows 
the genius of the people who make it. 
This is a hard truth to learn, but nec- 
essary for our salvation: The law must 
be obeyed; the law must be subject to 
change. Education, long training, is 
necessary for the acceptance of either 
of these truths; yet both of them will 
be accepted. 

We, of course, do not want general 
content or satisfaction with our indus- 
trial or economic or social arrangement. 
We do not want a complacency or a 
smug satisfaction. We do not want 
edocile citizens or docile employes. 
What we want is orderly, restrained 
struggie for change. What we want is 
a freedom in which ideas and opinions 
may be advanced and a tolerance which 
will permit the advancing of ideas and 
opinions regardless of whether they 
are in tune with your own thought or 
mine. 


Hizher Education in New Jersey 


Program to Meet State Needs Advocated 
By DR. CHARLES H. ELLIOTT 


Commissioner of Education, State of New Jersey 


State program of higher educa- 

tion that has been developed 
from the point of view of the needs of 
the State and the manifold interests of 
its growing population. The passing 
of a law creating a State board of re- 
gents whose business it is to determine 
what the State’s needs are, and to plan 
a comprehensive program of education 
to satisfy these needs was a procedure 
of far-reaching importance. 

Many problems press for solution in 
higher education. Much higher educa- 
tion is being developed in our cities 
and there are many demands for pro- 
grams of higher education not now pro- 
vided in any existing institutions. 
What higher education must be pro- 
vided, what institutions are equipped 
to provide certain phases of it, and 
what new types of development must 
be undertaken to serve the public are 
some of the problems that must be 
solved by the board of regents. 

In the development of high schools 
educational efficiency and economy 
likewise suggest that centrally located 
high schools, serving a reasonably com- 
pact area, should offer a solution to the 


N= JERSEY has: never had a 


very intricate problem of secondary 


education. With the magnificent road 
system which is being developed in 
New Jersey transportation has become 
a simple matter. A modern high 
school that offers a variety of differ- 
entiated courses including industrial 
courses and, in the agricultural areas, 
vocational agricultural courses’ cannot 
be economically operated unless there 


is a relatively large group of students 
assembled and an adequate plant pro- 
vided. Such schools should not be al- 
lowed to become unwieldy in size, but 
duplication of facilities means poor 
courses, cheap buildings and poor in- 
struction. The department is inter- 
ested in developing the best type of re- 
gional high school poss#ble and in de- 
veloping where the conditions warrant 
systems of junior high schools. How- 
ever, in some portions of our State it 
will be necessary for us to continue 
for a time, at least, the organization of 
schools on the eight-four plan. 


I believe that the elementary teacher 
as. well as the high school teacher 
should be broadly trained and should 
have had the advantage of collegiate 
training which gives broad _back- 
grounds and contacts with the things 
of culture. Teachers cannot get this 
in a two-year traini#hg course and so 
the New Jersey State normal schools 
are now offering three-year courses for 
teacher preparation, the plan becoming 
effective this Fall. 


Such a plan, together with our 
teachers’ colleges at Montclair and 
Trenton which prepare for senior and 
junior high school teaching, offers fa- 
cilities to our teachers which hitherto 
have not been available within the 
State. A system of extension courses 
offered by our teacher-training institu- 
tions now affords all teachers in service 
opportunity to obtain courses which 
will be of direct benefit in their regu- 
lar teaching and also enables them to 
obtain credit toward diplomas not 
available when they entered the teach- 
ing profession. We hope through our 
program to give teachers every oppor- 
tunity for professional. improvement, 
and through this to provide them with 
means for obtainine well earned 
promotions.” 
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>» Extension of Coastwise Laws Op- 


posed as Handicap on Development of Shipping Industry 
By PEDRO GUEVARA 


Resident Commissioner, Philippine Islands 


is a part of the trade of the 

United States with the Far East. 
It is so classified by the Department of 
Commerce. 


Section 21 of the Merchant Marine 
Act of 1922 contemplates the extension 
of the coastwise laws to the part of 
this trade between the - United States 
and the Philippine Islands when an 
adequate ‘service has been established 
at reasonable rates. 


Our reasons for opposing the exten- 
sion of the coastwise! shipping laws of 
the United States to the Philippines 
at this time are as follows: 

1. Because the consideration of this 
question at this time when the final 
solution of the Philippine problem is 


T's United States-Philippine trade 


Farm Depression 
Wrecked Kansas 


Banks By H. W. Koeneke 


Bank Commissioner, 
State of Kansas 
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that period in which the United 

States made the fastest advances 
toward world power in finance, the peo- 
ple of the agricultural territory, more 
perhaps than any other people in the 
Nation, were urged with patriotic fer- 
vor to employ their funds, talents and 
endeavors in the production of those 
things that the armies of the world 
needed far beyond the demand that 
would be existent in normal times. 


In response to that patriotic urge 
the good people of the State of Kansas 
did increase crop production. The peo- 
ple were urged to put in larger crops 
of grain, urged to raise more pork 
and produce more beef, in order that 
the agricultural section might perform 
its mission and thereby take pride in 
its part in the develapment of America 
as a world power, and those who were 
truly American at that time realized 
that it was to be our destiny, that al- 
though we were engaged in a strug- 
gle with an unselfish motive, with no 
thought of territorial gain, it was rec- 
ognized that our activities would in- 
crease our power as a nation among 
the nations of the world. 


It was because of this incentive that 
we developed production that was too 
great for normal conditions to absorb 
and we had raised more grain and pro- 
duced more meat than the world needed 
when the activities of the war had 
ceased. Following the war millions of 
men turned to production instead of 
destruction. We had more acres in pro- 
duction and larger herds of livestock 
than the world was willing to con- 
sume at the price which prevailed 
when the wheat was put into the ground 
and the herds established in the live- 
stock lot. The losses resulting from 
this price reduction tremendously de- 
pressed the market value of our capital 
structure invested. Many of these 
losses found their way into the bank- 
ing institutions of the agricultural sec- 
tions and those institutions with which 
the banking institutions of the agricul- 


D ‘> the period of the war, 


* tural sections have been in the custom 


of dealing through these years. 

There are losses which might pos- 
sibly have been foreseen and there 
may be a few men in America who did 
foresee them, but their ngmes are not 
gloriously written upon the pages of 
history. ‘It was these losses that 
caused so many bank failures in Kan- 
sas. The banking fraternity has been 
one of the institutions that has gone 
deep into its fortunes which had been 
set aside for reserve purposes. 


pending may prejudice or retard such 
solution. 

2. Because the Merchant Marine Act 
of 1920, should the coastwise laws be 
extended to the Philippines, would pre- 
clude the citizens of the Philippine 
Islands from the shipping business. 

8. Because the extension of the coast- 
wise shipping laws of the United States 
to the Philippines will be equivalent to 
adopting by the Congress of the United 
States the same policy adopted by the 
British Empire while the American peo- 
ple were under its sovereignty, and it 
will render—not illogical to say—that 
the position of the Filipino people will 
be worse than that of the American 
colonists. 

The coastwise laws of the United 
States contemplate trade between one 
American port and another American 
‘port; between one territory occupied 
by American citizens and another ter- 
ritory occupied by American citizens. 

The principal object of the coast- 
wise laws is to develop American Mer- 
chant Marine and by American is meant 
a merchant marine owned by Ameri- 
can citizens, officered by American 
citizens and manned by American cit- 
izens. This means, of course, and the 
law specifically so provides, that the 
ownership of merchant vessels in this 
trade shall be in the hands of Ameri- 
can citizens, that the officers shall be 
American citizens and the crew in large 
part of these ships shall be composed 
of American citizens. 


It is not conceivable that Congress 
would’ desire to have trade between 
the Philippine Islands and the United 
States exclusively in ships which Fili- 
pinos could not own; of which none 
of the officers could be Filipinos; and 
of which but a minor part of the crew 
might* be Filipinos. 
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THLETIC training is a very im- 
A portant part of the education of 

our youth. Our minds do not 
function well unless our bodies are 
healthy. Body and mind are in fact so 
closely linked that we might almost say 
that the means of providing an educa- 
tion are useless unless we also promote 
the general health of-our students, Our 
earlier modes of life called for physical 
endurance and the strength to sur- 
mount the greatest physical obstacles. 
Here in Arizona we are not so far re- 
moved from the pioneer struggles of 
our first settlers as to have completely 
forgotten how great was the struggle 
for existence in the first stages of its 
development. 

The spirit of the ancient Greeks, Ro- 
mans and Norsemen planted its seed in 
the hardy Anglo Saxons, who in turn 
transplanted it into the Virginian and 
New England soils on the northern con- 
tinent 6f America, where its influence 
still remains. Our grandfathers and 
great-grandfathers, many of them, were 
born at a time when battles with the 
elements, with Indians and with wild 
animals were frequently encountered in 
their efforts to establish homes on the 
virgin lands which offered them a home 
if they had the courage to survive the 
struggle. Our struggle to establish 
homes nowadays is more financial than 
physical, but I will not say that it re- 
quires less courage than was required 
of our forefathers. 
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tion of Foreign Trade 


Is Policing Duty for Navy 


Reasonable and Adequate Armament Is Re- 
garded by Retired Naval Officer as Essential for 


Preservation of Peace 


By CAPT. DUDLEY W. KNOX, U..S. N., Retired 


In charge of Historical Section, Department of Navy 


AVY DAY, which will be ob- 
N served on Oct. 28, is the one 

day a year set apart by the Navy 
League, a strictly civilian and unoffi- 
cial organization of patriotic men, to 
bring forcibly to the attention of the 
country those. matters which affect the 
Nation’s maritime interests. 


It is often mistakenly assumed that 
the only use for the Navy is in the con- 
duct of war or in preparation for war. 
But the Navy has an important peace 
function also, ‘which is analogous to 
that of a police force. Both of these 
forces serve primarily to preserve law 
and order—to perpetuate peace. They 
both afford ‘the economic stability 
which is essential’ to business pros- 
perity. 

We cannot assume a more advanced 
development of human nature in the 
world at large than in our own coun- 
try. At home we find it necessary to 
maintain police forces, which in size 
and cost are nearly double the corres- 
ponding figures for our-existing Navy, 
in order that we may be certain of 
domestic peace and business stability. 
For the same fundamental reasons we 
must have an adequate Navy to be cer- 
tain of enjoying peace on the sea and 
prosperity at large. 

This is not an argument for an ex- 
cessively large Navy which would cer- 
tainly be provocative of war and there- 
fore hurtful to the stability of our for- 
eign trade, just as an unnecessarily 
large police force would be harmful to 
domestic tranquillity. The most im- 
portant element in the perpetuation of 
peace, both at -home and abroad, is 
reasonable and adequate armaments. 
By applying the principle of limitation 
of armaments, for which both the Navy 
and the Navy League stand emphati- 


cally, we have a guarantee against 
navies becoming so large as to be pro- 
vocative of war. 

_ The immensity of our outgoing and 
incoming commerce on the sea, and its 
importance to our general prosperity— 
and therefore the need of an adequate 
Navy—is too little understood in the 
United States. 

The value of American commerce 
carried on the high séas reaches the 
huge total of nearly $15,000,000,000 
every year. That this is a very large 
sum of money is shown by comparing 
it with our total national debt of less 
than $17,000,000,000 and with the re- 
cent debt reparations negotiations of 
the allied powers with Germany in the 
amount of about $11,000,000,000. 

The vital relationship between trade 
of such huge proportions and the gen- 
eral business and prosperity of the 
country needs no argument, . 

Last Summer President Hoover 
summed up the situation in a nutshell 
by saying that the livelihood of 2,400,- 
000 families was dependent upon our 
foreign trade. It is no exaggeration to 
Say that these families would be re- 
duced to great privation by the serious 
interruption of our sea-borne commerce, 
the protection of which must neces- 
sarily rest primarily upon the Navy. 

Considered only from the viewpoint 
of an insurance the current:naval ex- 
penditures represent an insurance rate 
of about 2 per cent on the value of the 
business -protected. In addition our 
Navy is of great value in supporting 
our national policies, as well as a nec- 
essary safeguard against the possibil- 


. ity of foreign aggression towards the 


home country or the outlying terri- 
tories for which we are responsible. 





urprises in Labor Turnover 
Technical Men Drift or Become Executives 
By ETHELBERT STEWART 


Commissioner of Labor Statistics, Department of Labor - 


HE more detailed labor turnover 
studies can be made the more val- 
uable they become not only to the 

specific industry but to the establish- 
ment upon which the studies are based. 

For instance, a study of the record of 
one firm shows that the labor turnover 
among those persons employed by the 
firm for one year and more was 14 per 
cent, an astonishingly low figure... How- 


ever, among those employed for six 
months and less than a year the per- 
centage of turnover was 76, of those 
employed from three to six months 93 
per cent, one to three months 226 per 
cent, while the turnover.of persons who 
served less than one month was, 1,026 
per cent. In another firm where the 
average percentage of labor turnover 
for the two years 1923 and 1924 was 


_. 54.6 per cent per year, 62 per cent of all 


new employes had left the company 


_within six months of the date of hiring 


and half of these within the first two 
months. 


The personnel manager of Macy and 
Company’s New York store in analyzing 
the turnover figures for a great depart- 
ment store calls attention to the relation 
of age to turnover among new employes. 
He says: “Turnover or job separation 
among young people is out of all pro- 
portion to any other group. In our sales 
force the separation from the store of 
those under 20 years of age was 13 
times the frequency of any other age 
grouping,” 

These figures point clearly to the les- 
sons to be learned from turnover studies. 
They are—first, more care in the selec- 
tion of employes. A few years ago it 
became quite the practice to ask an em- 
ploye who was leaving an establishment 
why he was leaving. It was thought 
that by this method the superintendent 
could locate the bad spots, bad practices, 
or disagreeable working conditions in hig 
factory. This proved rather futile, -as 
the leaving employe does not caye to 
give the real cause of the separation for 
fear it will be used against him in case 
he should want a recommendation. A 
more ‘profitable practice would be to ask 
the applicant for a job why he or she 
wants to work in that particular place, 
what ‘specific job they want and what 
are their reasons for thinking they 
would like it. It must be frankly ad- 
mitted that few young people have defi- 
nite ideas as to what and why when they 
start out to hunt a job. The main idea 
is to secure employment at anything that 
is available. 

The second lesson to be learned from 
the turnover is that the personnel mana- 
ger and superintendent of an establish- 
ment are ngt through when a sufficient 
number of or have been hired. The 
greatest problem is to follow-up to as¢er- 


tain how well the individuals in the work . 


force. are fitting into their places and 
make readjustment of the misfits by 
placing them where they will fit. Any- 
body can hire and anybody can fire. To 
intelligently hire and then: intrc'ligently 
adjust—to shuffle, it may be, in many 
cases—without resorting to dismissal, 
which means more hiring, is the newer 
problem of the superintendent and per- 
sonnel manager. 


Another remarkable statement issued 
by one of the largest manufacturers of 
electrical appliances is as to the tremen- 
dous turnover of graduates of engineer- 
ing colleges. The record of this concern 
shows that of the 837 engineering grad- 
uates employed in 1923 only 280 or 33.5 
per cent remained in the employ of the 
firm five years later. Of the 589 em- 
ployed in 1926 only 55.8 per cent re- 
mained three years later. Combining the 
total employment of such persons for a 
period of four years, only 43.3 per cent 
were with the firm three years later. 
This is far in excess of the general 
turnover of the plant. . 


Another thing which becomes very 
apparent in a study of the career of 
these graduates from colleges of engi- 
neering is that by the end of three 
years comparatively few of them are in 
the mechanical or laboratory depart- 
ments of the establishments. Most of 
them who remain with the plant have 
drifted into the sales and commercial 
departments. 


The United States Bureau of LaBor 
Statistics hopes to increase its labor 
turnover data to the point where it can 
first be broken down into separate in- 
dustries, then later into occupations 
within the industries and later certainly 
for some classes of plants into classified 
age groups and classified duration of 
employment. 

There is another thing that the Bu- 
reau hopes to do, and that is to study 
not only the turnover or separations but 
the relation of the turnover to the work- 
ers who tfemaifi with the firms from 
whom reports are to be received. Take, 
for instance, the coal fields of central 
Illinois. It was found that 65 per cent 
of the employes were continuous 
throughout the year, that 35 out of 
every 100 men quit during the year, and 
that it required the hiring of 65 other 
men to keep these 35 jobs filled. In 
other words, while the percentage of 
turnover was 65 as applied to the total 
number of jobs, yet this 65 per cent 
operated only upon 35 per cent of the 
places to be filled. In Colorado the coal 
mine labor turnover of 125 per cent 
exists concurrently with a 45 per cent 
stable force. In one coal field the stable 
force, or those remaining one year and 
more, runs as low as 19 per cent. 

Probably as much of value to man- 
agement can be learned from a study of 
the percentage of “stay putters” as from 
the percentage of separations. 





